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 The Senate met pursuant to adjournment. 

 Senator Terry Link, Waukegan, Illinois, presiding. 

 Prayer by Reverend Jonathan Dixon, Riverton Methodist Church, Riverton, Illinois. 

 Senator Jacobs led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Wednesday, March 20, 2013, 

be postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

PRESENTATION OF RESOLUTION 

 

SENATE RESOLUTION NO. 176 

 Offered by Senator Koehler and all Senators:  

 Mourns the death of Ernie Russell. 
 

 By unanimous consent, the foregoing resolution was referred to the Resolutions Consent 

Calendar.  
 

 

REPORTS FROM STANDING COMMITTEES 
 

 Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred Senate 

Bills Numbered 1851, 1852, 2195 and 2196, reported the same back with the recommendation that the 
bills do pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred Senate 

Bills Numbered 1332, 1532, 1586, 1764, 1844, 1849, 2188, 2232 and 2375, reported the same back 

with amendments having been adopted thereto, with the recommendation that the bills, as amended, do 
pass. 

 Under the rules, the bills were ordered to a second reading. 

 

 Senator Noland, Chairperson of the Committee on Criminal Law, to which was referred the 

following Senate floor amendment, reported that the Committee recommends do adopt: 

 
 Senate Amendment No. 1 to Senate Bill 39 

 

 Under the rules, the foregoing floor amendment is eligible for consideration on second reading. 

 

 

 Senator Kotowski, Chairperson of the Committee on Appropriations II, to which was referred 
Senate Bill No. 1621, reported the same back with amendments having been adopted thereto, with the 

recommendation that the bill, as amended, do pass. 

 Under the rules, the bill was ordered to a second reading. 
 

 

 Senator Holmes, Chairperson of the Committee on Environment, to which was referred Senate 

Bill No. 1961, reported the same back with the recommendation that the bill do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 Senator Holmes, Chairperson of the Committee on Environment, to which was referred Senate 

Bills Numbered 1868 and 1925, reported the same back with amendments having been adopted thereto, 

with the recommendation that the bills, as amended, do pass. 
 Under the rules, the bills were ordered to a second reading. 

 

 

COMMITTEE REPORT CORRECTION 
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 Omitted from the Committee on Licensed Activities and Pensions Report dated March 20, 2013: 

  

 Senator Martinez, Chairperson of the Committee on Licensed Activities and Pensions, to which 

was referred Senate Bill No. 2266, reported the same back with the recommendation that the bill, as 
amended, do pass. 

 Under the rules, the bill was ordered to a second reading. 

 

 

READING BILLS FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 

  House Bill No. 1203, sponsored by Senator Althoff, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 1351, sponsored by Senator Frerichs, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 1570, sponsored by Senator Hastings, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

  House Bill No. 2393, sponsored by Senator Syverson, was taken up, read by title a first time and 

referred to the Committee on Assignments. 
 

 

READING BILLS OF THE SENATE FOR A SECOND TIME 

 

 On motion of Senator Steans, Senate Bill No. 45 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 
 

 On motion of Senator Frerichs, Senate Bill No. 46 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Higher Education, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 46 

      AMENDMENT NO.   1   . Amend Senate Bill 46 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The University of Illinois Trustees Act is amended by changing Section 1 as follows: 

    (110 ILCS 310/1) (from Ch. 144, par. 41) 

    Sec. 1. Membership.  

    (a) The Board of Trustees of the University of Illinois shall consist of the Governor and at least 12 

trustees. Nine trustees shall be appointed by the Governor and the Board of Directors of the University 
of Illinois Alumni Association as provided under this subsection (a), by and with the advice and consent 

of the Senate. The other trustees shall be students, of whom one student shall be selected from each 

University campus. 
    Two of the successors to the 3 trustees appointed by the Governor whose terms expire in 2015 and 

their successors thereafter shall be appointed by the Board of Directors of the University of Illinois 

Alumni Association, and the other trustee and his or her successors thereafter shall be appointed by the 
Governor. Two of the successors to the 3 trustees appointed by the Governor whose terms expire in 2017 

and their successors thereafter shall be appointed by the Board of Directors of the University of Illinois 

Alumni Association, and the other trustee and his or her successors thereafter shall be appointed by the 
Governor. One of the successors to the 3 trustees appointed by the Governor whose terms expire in 2019 

and his or her successors thereafter shall be appointed by the Board of Directors of the University of 

Illinois Alumni Association, and the other 2 trustees and their successors thereafter shall be appointed by 
the Governor. Appointments by the Board of Directors of the University of Illinois Alumni Association 

shall be made in accordance with the association's bylaws, provided that (i) nominations from the 

general public must be considered, (ii) a nominee must not be rejected solely because he or she is not an 
alumnus of the University of Illinois, and (iii) a person must not be appointed as a trustee for more than 

2 consecutive full terms.  
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    (b) Each student trustee shall serve a term of one year, beginning on July 1 or on the date of his or her 

selection, whichever is later, and expiring on the next succeeding June 30. 

    (c) Each trustee shall have all of the privileges of membership, except that only one student trustee 

shall have the right to cast a legally binding vote. The Governor shall designate which one of the student 
trustees shall possess, for his or her entire term, the right to cast a legally binding vote. Each student 

trustee who does not possess the right to cast a legally binding vote shall have the right to cast an 

advisory vote and the right to make and second motions and to attend executive sessions. 
    (d) Each trustee shall be governed by the same conflict of interest standards. Pursuant to those 

standards, it shall not be a conflict of interest for a student trustee to vote on matters pertaining to 

students generally, such as tuition and fees. However, it shall be a conflict of interest for a student trustee 
to vote on faculty member tenure or promotion. 

    (e) Student trustees shall be chosen by campus-wide student election, and the student trustee 
designated by the Governor to possess a legally binding vote shall be one of the students selected by this 

method. A student trustee who does not possess a legally binding vote on a measure at a meeting of the 

Board or any of its committees shall not be considered a trustee for the purpose of determining whether a 
quorum is present at the time that measure is voted upon. To be eligible for selection as a student trustee 

and to be eligible to remain as a voting or nonvoting student trustee, a student trustee must be a resident 

of this State, must have and maintain a grade point average that is equivalent to at least 2.5 on a 4.0 
scale, and must be a full time student enrolled at all times during his or her term of office except for that 

part of the term which follows the completion of the last full regular semester of an academic year and 

precedes the first full regular semester of the succeeding academic year at the University (sometimes 
commonly referred to as the summer session or summer school). If a voting or nonvoting student trustee 

fails to continue to meet or maintain the residency, minimum grade point average, or enrollment 

requirement established by this Section, his or her membership on the Board shall be deemed to have 
terminated by operation of law. 

    If a voting student trustee resigns or otherwise ceases to serve on the Board, the Governor shall, 

within 30 days, designate one of the remaining student trustees to possess the right to cast a legally 
binding vote for the remainder of his or her term. If a nonvoting student trustee resigns or otherwise 

ceases to serve on the Board, the chief executive of the student government from that campus shall, 

within 30 days, select a new nonvoting student trustee to serve for the remainder of the term. 
    (f) No more than 5 of the 9 appointed trustees shall be affiliated with the same political party. Each 

trustee appointed by the Governor or the Board of Directors of the University of Illinois Alumni 

Association must be a resident of this State. A failure to meet or maintain this residency requirement 
constitutes a resignation from and creates a vacancy in the Board. The term of office of each appointed 

trustee shall be 6 years from the third Monday in January of each odd numbered year. The regular terms 

of office of the appointed trustees shall be staggered so that 3 terms expire in each odd-numbered year. 
    Vacancies for appointed trustees shall be filled for the unexpired term in the same manner as original 

appointments. If a vacancy in membership occurs at a time when the Senate is not in session, the 

Governor or the Board of Directors of the University of Illinois Alumni Association shall make 

temporary appointments until the next meeting of the Senate, when the Governor or the Board of 

Directors of the University of Illinois Alumni Association he shall appoint persons to fill such 

memberships for the remainder of their respective terms. If the Senate is not in session when 
appointments for a full term are made, appointments shall be made as in the case of vacancies. 

    No action of the board shall be invalidated by reason of any vacancies on the board, or by reason of 

any failure to select student trustees. 
(Source: P.A. 91-778, eff. 1-1-01; 91-798, eff. 7-9-00; 92-16, eff. 6-28-01.)  

  

    Section 99. Effective date. This Act takes effect January 12, 2015.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Haine, Senate Bill No. 72 having been printed, was taken up, read by title a 

second time. 
 The following amendment was offered in the Committee on Environment, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 72  

      AMENDMENT NO.   1   . Amend Senate Bill 72 on page 1, below line 9, by inserting the following:  
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    "Section 7. The Commercial and Public Building Asbestos Abatement Act is amended by changing 

Section 20 as follows: 

    (225 ILCS 207/20)  
    Sec. 20. Powers and Duties of the Department.  

    (a) The Department is empowered to promulgate any rules necessary to ensure proper implementation 

and administration of this Act, and compliance with the federal Asbestos School Hazard Abatement 
Reauthorization Act of 1990.  

    (b) Rules promulgated by the Department shall include, but not be limited to, rules relating to the 

correct and safe performance of response action services, rules for the assessment of civil penalties for 
violations of this Act or rules promulgated under it, and rules providing for the training and licensing of 

persons and firms (i) to perform asbestos inspection, (ii) to perform abatement work, and (iii) to serve as 
asbestos abatement contractors, response action contractors, and asbestos workers. The Department is 

empowered to inspect activities regulated by this Act to ensure compliance.  

    Except as otherwise provided by Department rule, on and after the effective date of this amendatory 
Act of the 98th General Assembly any licensing requirement adopted pursuant to this Section that may 

be satisfied by an industrial hygienist licensed pursuant to the Industrial Hygienists Licensure Act 

repealed in this amendatory Act may be satisfied by a Certified Industrial Hygienist certified by the 
American Board of Industrial Hygiene.  

    (c) In carrying out its responsibilities under this Act, the Department shall:  

        (1) Publish a list of response action contractors licensed under this Act, except that  
     the Department shall not be required to publish a list of licensed asbestos workers; and 
 

        (2) Adopt rules for the collection of fees for training course approval and for the  

     licensing of inspectors, project designers, contractors, supervisors, and workers. 
 

    (d) The provisions of the Illinois Administrative Procedure Act are hereby expressly adopted and shall 

apply to all administrative rules and procedures of the Department of Public Health under this Act, 

except that in case of conflict between the Illinois Administrative Procedure Act and this Act the 
provisions of this Act shall control, and except that Section 5-35 of the Illinois Administrative Procedure 

Act relating to procedures for rulemaking does not apply to the adoption of any rule required by federal 

law in connection with which the Department is precluded by law from exercising any discretion.  
    (e) All final administrative decisions of the Department under this Act shall be subject to judicial 

review pursuant to the provisions of the Administrative Review Law and the rules adopted under it. The 

term "administrative decision" has the meaning ascribed to it in Section 3-101 of the Code of Civil 
Procedure.  

    (f) The Director, after notice and opportunity for hearing to the applicant or license holder, may deny, 

suspend, or revoke a license or expunge such person from the State list in any case in which he or she 
finds that there has been a substantial failure to comply with the provisions of this Act or the standards 

or rules established under it. Notice shall be provided by certified mail, return receipt requested, or by 

personal service setting forth the particular response for the proposed action and fixing a date, not less 

than 15 days from the date of such mailing or service, at which time the applicant, asbestos abatement 

contractor, or license holder shall be given an opportunity to request hearing.  

    The hearing shall be conducted by the Director or by an individual designated in writing by the 
Director as Hearing Officer to conduct the hearing. On the basis of any such hearing, or upon default of 

the asbestos abatement contractor, applicant or license holder, the Director shall make a determination 

specifying his or her findings and conclusions. A copy of the determination shall be sent by certified 
mail, return receipt requested, or served personally upon the applicant, contractor, or license holder.  

    The procedure governing hearings authorized by this Section shall be in accordance with rules 

promulgated by the Department. A full and complete record shall be kept of all proceedings, including 
the notice of hearing, complaint, and all other documents in the nature of pleadings, written motions 

filed in the proceedings, and the report and orders of the Director and Hearing Officer. All testimony 

shall be reported but need not be transcribed unless the decision is sought to be reviewed under the 
Administrative Review Law. A copy or copies of the transcript may be obtained by any interested party 

on payment of the cost of preparing the copy or copies. The Director or Hearing Officer shall, upon his 

or her own motion or on the written request of any party to the proceeding, issue subpoenas requiring the 
attendance and the giving of testimony by witnesses, and subpoenas duces tecum requiring the 

production of books, papers, records, or memoranda. All subpoenas and subpoenas duces tecum issued 

under this Act may be served by any person of legal age. The fees of witnesses for attendance and travel 
shall be the same as the fees of witnesses before the courts of this State, such fees to be paid when the 

witness is excused from further attendance. When the witness is subpoenaed at the instance of the 
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Director or Hearing Officer, such fees shall be paid in the same manner as other expenses of the 

Department, and when the witness is subpoenaed at the instance of any other party to any such 

proceeding the Department may require that the cost of service of the subpoena or subpoena duces tecum 

and the fee of the witness be borne by the party at whose instance the witness is summoned. In such 
case, the Department in its discretion may require a deposit to cover the cost of such service and witness 

fees. A subpoena or subpoena duces tecum so issued as above stated shall be served in the same manner 

as a subpoena issued by a circuit court.  
    Any circuit court of this State, upon the application of the Director, or upon the application of any 

other party to the proceeding, may, in its discretion, compel the attendance of witnesses, the production 

of books, papers, records, or memoranda and the giving of testimony before the Director or Hearing 
Officer conducting an investigation or holding a hearing authorized by this Act, by an attachment for 

contempt or otherwise, in the same manner as production of evidence may be compelled before the 
court.  

    The Director or Hearing Officer, or any party in an investigation or hearing before the Department, 

may cause the depositions of witnesses within this State to be taken in the manner prescribed by law for 
like depositions in civil actions in courts of this State, and, to that end, compel the attendance of 

witnesses and the production of books, papers, records, or memoranda.  

(Source: P.A. 89-143, eff. 7-14-95.)  
  

    Section 8. The Lead Poisoning Prevention Act is amended by changing Section 11.1 as follows: 

    (410 ILCS 45/11.1) (from Ch. 111 1/2, par. 1311.1)  
    Sec. 11.1. Licensing of lead abatement contractors and workers. Except as otherwise provided in this 

Act, performing lead abatement or mitigation without a license is a Class A misdemeanor. The 

Department shall provide by rule for the licensing of lead abatement contractors and lead abatement 
workers and shall establish standards and procedures for the licensure. The Department may collect a 

reasonable fee for the licenses. The fees shall be deposited into the Lead Poisoning Screening, 

Prevention, and Abatement Fund and used by the Department for the costs of licensing lead abatement 
contractors and workers and other activities prescribed by this Act.  

    The Department shall promote and encourage minorities and females and minority and female owned 

entities to apply for licensure under this Act as either licensed lead abatement workers or licensed lead 
abatement contractors.  

    The Department may adopt any rules necessary to ensure proper implementation and administration of 

this Act and of the federal Toxic Substances Control Act, 15 USC 2682 and 2684, and the regulations 
promulgated thereunder: Lead; Requirements for Lead-Based Paint Activities (40 CFR 745). The 

application of this Section shall not be limited to the activities taken in regard to lead poisoned children 

and shall include all activities related to lead abatement, mitigation and training.  
    Except as otherwise provided by Department rule, on and after the effective date of this amendatory 

Act of the 98th General Assembly any licensing requirement adopted pursuant to this Section that may 

be satisfied by an industrial hygienist licensed pursuant to the Industrial Hygienists Licensure Act 

repealed in this amendatory Act may be satisfied by a Certified Industrial Hygienist certified by the 

American Board of Industrial Hygiene.  

(Source: P.A. 89-381, eff. 8-18-95.)"; and  
  

on page 32, below line 26, by inserting the following: 

  
    "Section 13. The Illinois Pesticide Act is amended by changing Section 19.3 as follows: 

    (415 ILCS 60/19.3)  

    Sec. 19.3. Agrichemical Facility Response Action Program.  
    (a) It is the policy of the State of Illinois that an Agrichemical Facility Response Action Program be 

implemented to reduce potential agrichemical pollution and minimize environmental degradation risk 

potential at these sites. In this Section, "agrichemical facility" means a site where agrichemicals are 
stored or handled, or both, in preparation for end use. "Agrichemical facility" does not include basic 

manufacturing or central distribution sites utilized only for wholesale purposes. As used in this Section, 

"agrichemical" means pesticides or commercial fertilizers at an agrichemical facility.  
    The program shall provide guidance for assessing the threat of soil agrichemical contaminants to 

groundwater and recommending which sites need to establish a voluntary corrective action program.  

    The program shall establish appropriate site-specific soil cleanup objectives, which shall be based on 
the potential for the agrichemical contaminants to move from the soil to groundwater and the potential of 

the specific soil agrichemical contaminants to cause an exceedence of a Class I or Class III groundwater 
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quality standard or a health advisory level. The Department shall use the information found and 

procedures developed in the Agrichemical Facility Site Contamination Study or other appropriate 

physical evidence to establish the soil agrichemical contaminant levels of concern to groundwater in the 

various hydrological settings to establish site-specific cleanup objectives.  
    No remediation of a site may be recommended unless (i) the agrichemical contamination level in the 

soil exceeds the site-specific cleanup objectives or (ii) the agrichemical contaminant level in the soil 

exceeds levels where physical evidence and risk evaluation indicates probability of the site causing an 
exceedence of a groundwater quality standard.  

    When a remediation plan must be carried out over a number of years due to limited financial resources 

of the owner or operator of the agrichemical facility, those soil agrichemical contaminated areas that 
have the greatest potential to adversely impact vulnerable Class I groundwater aquifers and adjacent 

potable water wells shall receive the highest priority rating and be remediated first.  
    (b) The Agrichemical Facility Response Action Program Board ("the Board") is created. The Board 

members shall consist of the following:  

        (1) The Director or the Director's designee.  
        (2) One member who represents pesticide manufacturers.  

        (3) Two members who represent retail agrichemical dealers.  

        (4) One member who represents agrichemical distributors.  
        (5) One member who represents active farmers.  

        (6) One member at large.  

    The public members of the Board shall be appointed by the Governor for terms of 2 years. Those 
persons on the Board who represent pesticide manufacturers, agrichemical dealers, agrichemical 

distributors, and farmers shall be selected from recommendations made by the associations whose 

membership reflects those specific areas of interest. The members of the Board shall be appointed within 
90 days after the effective date of this amendatory Act of 1995. Vacancies on the Board shall be filled 

within 30 days. The Board may fill any membership position vacant for a period exceeding 30 days.  

    The members of the Board shall be paid no compensation, but shall be reimbursed for their expenses 
incurred in performing their duties. If a civil proceeding is commenced against a Board member arising 

out of an act or omission occurring within the scope of the Board member's performance of his or her 

duties under this Section, the State, as provided by rule, shall indemnify the Board member for any 
damages awarded and court costs and attorney's fees assessed as part of a final and unreversed 

judgement, or shall pay the judgment, unless the court or jury finds that the conduct or inaction that gave 

rise to the claim or cause of action was intentional, wilful or wanton misconduct and was not intended to 
serve or benefit interests of the State.  

    The chairperson of the Board shall be selected by the Board from among the public members.  

    (c) The Board has the authority to do the following:  
        (1) Cooperate with the Department and review and approve an agrichemical facility  

     
remediation program as outlined in the handbook or manual as set forth in subdivision (d)(8) of this 

Section. 
 

        (2) Review and give final approval to each agrichemical facility corrective action plan.  

        (3) Approve any changes to an agrichemical facility's corrective action plan that may be  

     necessary. 
 

        (4) Upon completion of the corrective action plan, recommend to the Department that the  

     

site-specific cleanup objectives have been met and that a notice of closure be issued by the 

Department stating that no further remedial action is required to remedy the past agrichemical 
contamination. 

 

        (5) When a soil agrichemical contaminant assessment confirms that remedial action is not  

     
required in accordance with the Agrichemical Facility Response Action Program, recommend that a 
notice of closure be issued by the Department stating that no further remedial action is required to 

remedy the past agrichemical contamination. 
 

        (6) Periodically review the Department's administration of the Agrichemical Incident  

     

Response Trust Fund and actions taken with respect to the Fund. The Board shall also provide advice 

to the Interagency Committee on Pesticides regarding the proper handling of agrichemical incidents at 

agrichemical facilities in Illinois. 
 

    (d) The Director has the authority to do the following:  

        (1) When requested by the owner or operator of an agrichemical facility, may investigate  

     the agrichemical facility site contamination. 
 

        (2) After completion of the investigation under subdivision (d)(1) of this Section,  

     recommend to the owner or operator of an agrichemical facility that a voluntary assessment be made 
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of the soil agrichemical contaminant when there is evidence that the evaluation of risk indicates that 

groundwater could be adversely impacted. 
 

        (3) Review and make recommendations on any corrective action plan submitted by the owner  

     or operator of an agrichemical facility to the Board for final approval. 
 

        (4) On approval by the Board, issue an order to the owner or operator of an agrichemical  

     
facility that has filed a voluntary corrective action plan that the owner or operator may proceed with 

that plan. 
 

        (5) Provide remedial project oversight, monitor remedial work progress, and report to  

     the Board on the status of remediation projects. 
 

        (6) Provide staff to support the activities of the Board.  
        (7) Take appropriate action on the Board's recommendations regarding policy needed to  

     carry out the Board's responsibilities under this Section. 
 

        (8) In cooperation with the Board, incorporate the following into a handbook or manual:  

     

the procedures for site assessment; pesticide constituents of concern and associated parameters; 

guidance on remediation techniques, land application, and corrective action plans; and other 
information or instructions that the Department may find necessary. 

 

        (9) Coordinate preventive response actions at agrichemical facilities pursuant to the  

     
Groundwater Quality Standards adopted pursuant to Section 8 of the Illinois Groundwater Protection 
Act to mitigate resource groundwater impairment. 

 

    Upon completion of the corrective action plan and upon recommendation of the Board, the 

Department shall issue a notice of closure stating that site-specific cleanup objectives have been met and 
no further remedial action is required to remedy the past agrichemical contamination.  

    When a soil agrichemical contaminant assessment confirms that remedial action is not required in 

accordance with the Agrichemical Facility Response Action Program and upon the recommendation of 
the Board, a notice of closure shall be issued by the Department stating that no further remedial action is 

required to remedy the past agrichemical contamination.  

    (e) Upon receipt of notification of an agrichemical contaminant in groundwater pursuant to the 
Groundwater Quality Standards, the Department shall evaluate the severity of the agrichemical 

contamination and shall submit to the Environmental Protection Agency an informational notice 

characterizing it as follows:  
        (1) An agrichemical contaminant in Class I or Class III groundwater has exceeded the  

     

levels of a standard adopted pursuant to the Illinois Groundwater Protection Act or a health advisory 

established by the Illinois Environmental Protection Agency or the United States Environmental 
Protection Agency; or 

 

        (2) An agrichemical has been detected at a level that requires preventive notification  

     pursuant to a standard adopted pursuant to the Illinois Groundwater Protection Act. 
 

    (f) When agrichemical contamination is characterized as in subdivision (e)(1) of this Section, a facility 

may elect to participate in the Agrichemical Facility Response Action Program. In these instances, the 

scope of the corrective action plans developed, approved, and completed under this program shall be 

limited to the soil agrichemical contamination present at the site unless implementation of the plan is 

coordinated with the Illinois Environmental Protection Agency as follows:  

        (1) Upon receipt of notice of intent to include groundwater in an action by a facility,  
     the Department shall also notify the Illinois Environmental Protection Agency. 
 

        (2) Upon receipt of the corrective action plan, the Department shall coordinate a joint  

     review of the plan with the Illinois Environmental Protection Agency. 
 

        (3) The Illinois Environmental Protection Agency may provide a written endorsement of  

     the corrective action plan. 
 

        (4) The Illinois Environmental Protection Agency may approve a groundwater management  

     
zone for a period of 5 years after the implementation of the corrective action plan to allow for 

groundwater impairment mitigation results. 
 

        (5) The Department, in cooperation with the Illinois Environmental Protection Agency,  

     

shall recommend a proposed corrective action plan to the Board for final approval to proceed with 

remediation. The recommendation shall be based on the joint review conducted under subdivision 

(f)(2) of this Section and the status of any endorsement issued under subdivision (f)(3) of this Section. 
 

        (6) The Department, in cooperation with the Illinois Environmental Protection Agency,  

     
shall provide remedial project oversight, monitor remedial work progress, and report to the Board on 

the status of the remediation project. 
 

        (7) The Department shall, upon completion of the corrective action plan and  

     recommendation of the Board, issue a notice of closure stating that no further remedial action is 
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required to remedy the past agrichemical contamination. 
 

    (g) When an owner or operator of an agrichemical facility initiates a soil contamination assessment on 

the owner's or operator's own volition and independent of any requirement under this Section 19.3, 

information contained in that assessment may be held as confidential information by the owner or 
operator of the facility.  

    (h) Except as otherwise provided by Department rule, on and after the effective date of this 

amendatory Act of the 98th General Assembly any Agrichemical Facility Response Action Program 
requirement that may be satisfied by an industrial hygienist licensed pursuant to the Industrial Hygienists 

Licensure Act repealed in this amendatory Act may be satisfied by a Certified Industrial Hygienist 

certified by the American Board of Industrial Hygiene.  
(Source: P.A. 92-113, eff. 7-20-01.)".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Haine, Senate Bill No. 922 having been printed, was taken up, read by title 

a second time. 

 The following amendment was offered in the Committee on Transportation, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 922  

      AMENDMENT NO.   1   . Amend Senate Bill 922 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 12-215 as follows: 

    (625 ILCS 5/12-215) (from Ch. 95 1/2, par. 12-215)  

    Sec. 12-215. Oscillating, rotating or flashing lights on motor vehicles. Except as otherwise provided in 
this Code:  

    (a) The use of red or white oscillating, rotating or flashing lights, whether lighted or unlighted, is 

prohibited except on:  
        1. Law enforcement vehicles of State, Federal or local authorities;  

        2. A vehicle operated by a police officer or county coroner and designated or authorized  

     
by local authorities, in writing, as a law enforcement vehicle; however, such designation or 
authorization must be carried in the vehicle; 

 

        2.1. A vehicle operated by a fire chief who has completed an emergency vehicle  

     

operation training course approved by the Office of the State Fire Marshal and designated or 
authorized by local authorities, in writing, as a fire department, fire protection district, or township fire 

department vehicle; however, the designation or authorization must be carried in the vehicle, and the 

lights may be visible or activated only when responding to a bona fide emergency;  
 

        3. Vehicles of local fire departments and State or federal firefighting vehicles;  

        4. Vehicles which are designed and used exclusively as ambulances or rescue vehicles;  

     
furthermore, such lights shall not be lighted except when responding to an emergency call for and 
while actually conveying the sick or injured; 

 

        5. Tow trucks licensed in a state that requires such lights; furthermore, such lights  

     shall not be lighted on any such tow truck while the tow truck is operating in the State of Illinois; 
 

        6. Vehicles of the Illinois Emergency Management Agency, vehicles of the Office of the  

     
Illinois State Fire Marshal, vehicles of the Illinois Department of Public Health, and vehicles of the 

Department of Nuclear Safety; 
 

        7. Vehicles operated by a local or county emergency management services agency as  

     defined in the Illinois Emergency Management Agency Act; 
 

        8. School buses operating alternately flashing head lamps as permitted under Section  
     12-805 of this Code; 
 

        9. Vehicles that are equipped and used exclusively as organ transplant vehicles when  

     
used in combination with blue oscillating, rotating, or flashing lights; furthermore, these lights shall be 
lighted only when the transportation is declared an emergency by a member of the transplant team or a 

representative of the organ procurement organization; and  
 

        10. Vehicles of the Illinois Department of Natural Resources that are used for mine  
     rescue and explosives emergency response.  
 

    (b) The use of amber oscillating, rotating or flashing lights, whether lighted or unlighted, is prohibited 
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except on:  

        1. Second division vehicles designed and used for towing or hoisting vehicles;  

     

furthermore, such lights shall not be lighted except as required in this paragraph 1; such lights shall be 

lighted when such vehicles are actually being used at the scene of an accident or disablement; if the 
towing vehicle is equipped with a flat bed that supports all wheels of the vehicle being transported, the 

lights shall not be lighted while the vehicle is engaged in towing on a highway; if the towing vehicle is 

not equipped with a flat bed that supports all wheels of a vehicle being transported, the lights shall be 
lighted while the towing vehicle is engaged in towing on a highway during all times when the use of 

headlights is required under Section 12-201 of this Code; in addition, these vehicles may use white 

oscillating, rotating, or flashing lights in combination with amber oscillating, rotating, or flashing 
lights as provided in this paragraph;  

 

        2. Motor vehicles or equipment of the State of Illinois, local authorities and  

     
contractors; furthermore, such lights shall not be lighted except while such vehicles are engaged in 

maintenance or construction operations within the limits of construction projects; 
 

        3. Vehicles or equipment used by engineering or survey crews; furthermore, such lights  
     shall not be lighted except while such vehicles are actually engaged in work on a highway; 
 

        4. Vehicles of public utilities, municipalities, or other construction, maintenance or  

     
automotive service vehicles except that such lights shall be lighted only as a means for indicating the 
presence of a vehicular traffic hazard requiring unusual care in approaching, overtaking or passing 

while such vehicles are engaged in maintenance, service or construction on a highway; 
 

        5. Oversized vehicle or load; however, such lights shall only be lighted when moving  
     under permit issued by the Department under Section 15-301 of this Code; 
 

        6. The front and rear of motorized equipment owned and operated by the State of Illinois  

     
or any political subdivision thereof, which is designed and used for removal of snow and ice from 
highways; 

 

        (6.1) The front and rear of motorized equipment or vehicles that (i) are not owned by  

     

the State of Illinois or any political subdivision of the State, (ii) are designed and used for removal of 
snow and ice from highways and parking lots, and (iii) are equipped with a snow plow that is 12 feet 

in width; these lights may not be lighted except when the motorized equipment or vehicle is actually 

being used for those purposes on behalf of a unit of government;  
 

        7. Fleet safety vehicles registered in another state, furthermore, such lights shall not  

     be lighted except as provided for in Section 12-212 of this Code; 
 

        8. Such other vehicles as may be authorized by local authorities;  
        9. Law enforcement vehicles of State or local authorities when used in combination with  

     red oscillating, rotating or flashing lights; 
 

        9.5. Propane delivery trucks;  
        10. Vehicles used for collecting or delivering mail for the United States Postal Service  

     
provided that such lights shall not be lighted except when such vehicles are actually being used for 

such purposes; 
 

        10.5. Vehicles of the Office of the Illinois State Fire Marshal, provided that such  

     
lights shall not be lighted except for when such vehicles are engaged in work for the Office of the 

Illinois State Fire Marshal;  
 

        11. Any vehicle displaying a slow-moving vehicle emblem as provided in Section 12-205.1;  

        12. All trucks equipped with self-compactors or roll-off hoists and roll-on containers  

     
for garbage or refuse hauling. Such lights shall not be lighted except when such vehicles are actually 
being used for such purposes; 

 

        13. Vehicles used by a security company, alarm responder, or control agency;  

        14. Security vehicles of the Department of Human Services; however, the lights shall not  

     
be lighted except when being used for security related purposes under the direction of the 

superintendent of the facility where the vehicle is located; and 
 

        15. Vehicles of union representatives, except that the lights shall be lighted only  
     while the vehicle is within the limits of a construction project. 
 

    (c) The use of blue oscillating, rotating or flashing lights, whether lighted or unlighted, is prohibited 

except on:  
        1. Rescue squad vehicles not owned by a fire department and vehicles owned or operated  

     by a: 
 

            voluntary firefighter;  
            paid firefighter;  

            part-paid firefighter;  
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            call firefighter;  

            member of the board of trustees of a fire protection district;  

            paid or unpaid member of a rescue squad;  

            paid or unpaid member of a voluntary ambulance unit; or  
            paid or unpaid members of a local or county emergency management services agency as  

         
defined in the Illinois Emergency Management Agency Act, designated or authorized by local 

authorities, in writing, and carrying that designation or authorization in the vehicle. 
 

        However, such lights are not to be lighted except when responding to a bona fide  

     
emergency or when parked or stationary at the scene of a fire, rescue call, ambulance call, or motor 

vehicle accident. 
 

        Any person using these lights in accordance with this subdivision (c)1 must carry on his  

     
or her person an identification card or letter identifying the bona fide member of a fire department, fire 
protection district, rescue squad, ambulance unit, or emergency management services agency that 

owns or operates that vehicle. The card or letter must include: 
 

            (A) the name of the fire department, fire protection district, rescue squad,  
         ambulance unit, or emergency management services agency; 
 

            (B) the member's position within the fire department, fire protection district,  

         rescue squad, ambulance unit, or emergency management services agency; 
 

            (C) the member's term of service; and 

            (D) the name of a person within the fire department, fire protection district,  

         
rescue squad, ambulance unit, or emergency management services agency to contact to verify the 
information provided.  

 

        2. Police department vehicles in cities having a population of 500,000 or more  

     inhabitants. 
 

        3. Law enforcement vehicles of State or local authorities when used in combination with  

     red oscillating, rotating or flashing lights. 
 

        4. Vehicles of local fire departments and State or federal firefighting vehicles when  
     used in combination with red oscillating, rotating or flashing lights. 
 

        5. Vehicles which are designed and used exclusively as ambulances or rescue vehicles  

     
when used in combination with red oscillating, rotating or flashing lights; furthermore, such lights 
shall not be lighted except when responding to an emergency call. 

 

        6. Vehicles that are equipped and used exclusively as organ transport vehicles when used  

     
in combination with red oscillating, rotating, or flashing lights; furthermore, these lights shall only be 
lighted when the transportation is declared an emergency by a member of the transplant team or a 

representative of the organ procurement organization. 
 

        7. Vehicles of the Illinois Emergency Management Agency, vehicles of the Office of the  

     

Illinois State Fire Marshal, vehicles of the Illinois Department of Public Health, and vehicles of the 

Department of Nuclear Safety, when used in combination with red oscillating, rotating, or flashing 

lights. 
 

        8. Vehicles operated by a local or county emergency management services agency as  

     
defined in the Illinois Emergency Management Agency Act, when used in combination with red 

oscillating, rotating, or flashing lights. 
 

        9. Vehicles of the Illinois Department of Natural Resources that are used for mine  

     
rescue and explosives emergency response, when used in combination with red oscillating, rotating, or 

flashing lights.  
 

    (c-1) In addition to the blue oscillating, rotating, or flashing lights permitted under subsection (c), and 

notwithstanding subsection (a), a vehicle operated by a voluntary firefighter, a voluntary member of a 

rescue squad, or a member of a voluntary ambulance unit may be equipped with flashing white 
headlights and blue grill lights, which may be used only in responding to an emergency call or when 

parked or stationary at the scene of a fire, rescue call, ambulance call, or motor vehicle accident.  

    (c-2) In addition to the blue oscillating, rotating, or flashing lights permitted under subsection (c), and 
notwithstanding subsection (a), a vehicle operated by a paid or unpaid member of a local or county 

emergency management services agency as defined in the Illinois Emergency Management Agency Act, 

may be equipped with white oscillating, rotating, or flashing lights to be used in combination with blue 
oscillating, rotating, or flashing lights, if authorization by local authorities is in writing and carried in the 

vehicle.  

    (d) The use of a combination of amber and white oscillating, rotating or flashing lights, whether 
lighted or unlighted, is prohibited except on second division vehicles designed and used for towing or 

hoisting vehicles or motor vehicles or equipment of the State of Illinois, local authorities, contractors, 
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and union representatives may be so equipped; furthermore, such lights shall not be lighted on second 

division vehicles designed and used for towing or hoisting vehicles or vehicles of the State of Illinois, 

local authorities, and contractors except while such vehicles are engaged in a tow operation, highway 

maintenance, or construction operations within the limits of highway construction projects, and shall not 
be lighted on the vehicles of union representatives except when those vehicles are within the limits of a 

construction project.  

    (e) All oscillating, rotating or flashing lights referred to in this Section shall be of sufficient intensity, 
when illuminated, to be visible at 500 feet in normal sunlight.  

    (f) Nothing in this Section shall prohibit a manufacturer of oscillating, rotating or flashing lights or his 

representative from temporarily mounting such lights on a vehicle for demonstration purposes only.  
    (g) Any person violating the provisions of subsections (a), (b), (c) or (d) of this Section who without 

lawful authority stops or detains or attempts to stop or detain another person shall be guilty of a Class 2 
felony.  

    (h) Except as provided in subsection (g) above, any person violating the provisions of subsections (a) 

or (c) of this Section shall be guilty of a Class A misdemeanor.  
(Source: P.A. 96-214, eff. 8-10-09; 96-1190, eff. 7-22-10; 97-39, eff. 1-1-12; 97-149, eff. 7-14-11; 97-

813, eff. 7-13-12.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 1164 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1164  

      AMENDMENT NO.   1   . Amend Senate Bill 1164 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Elder Abuse and Neglect Act is amended by changing Section 1 as follows: 
    (320 ILCS 20/1) (from Ch. 23, par. 6601)  

    Sec. 1. Short title. This Act shall be known and and may be cited as the "Elder Abuse and Neglect 

Act". 
(Source: P.A. 85-1184.)".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Silverstein, Senate Bill No. 1210 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator Silverstein, Senate Bill No. 1214 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 1217 having been printed, was taken up, read by 
title a second time. 

 Senate Committee Amendment Nos. 1, 2 and 3 were held in the Committee on Licensed 

Activities. 
 The following amendment was offered in the Committee on Licensed Activities and Pensions, 

adopted and ordered printed: 

 

AMENDMENT NO. 4 TO SENATE BILL 1217  

      AMENDMENT NO.   4   . Amend Senate Bill 1217, AS AMENDED, by replacing everything after 

the enacting clause with the following:  
  

    "Section 5. The Illinois Dental Practice Act is amended by changing Sections 16 and 17 as follows: 
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    (225 ILCS 25/16) (from Ch. 111, par. 2316)  

    (Section scheduled to be repealed on January 1, 2016)  

    Sec. 16. Expiration, renewal and restoration of licenses. The expiration date and renewal date for each 

license issued under this Act shall be set by rule. The renewal period for each license issued under this 
Act shall be 3 years. A dentist or dental hygienist may renew a license during the month preceding its 

expiration date by paying the required fee. A dentist or dental hygienist shall provide proof of current 

Basic Life Support (BLS) certification by an organization that has adopted the American Heart 
Association's guidelines on BLS intended for health care providers at the time of renewal as provided by 

rule. Basic Life Support certification training taken as a requirement of this Section shall be counted for 

no more than 4 hours during each licensure period towards the continuing education hours under Section 
16.1 of this Act. The Department shall provide by rule for exemptions from this requirement for a dentist 

or dental hygienist with a physical disability that would preclude him or her from performing BLS.  
    Any dentist or dental hygienist whose license has expired or whose license is on inactive status may 

have his license restored at any time within 5 years after the expiration thereof, upon payment of the 

required fee and a showing of proof of compliance with current continuing education requirements, as 
provided by rule.  

    Any person whose license has been expired for more than 5 years or who has had his license on 

inactive status for more than 5 years may have his license restored by making application to the 
Department and filing proof acceptable to the Department of taking continuing education and of his 

fitness to have the license restored, including sworn evidence certifying to active practice in another 

jurisdiction, and by paying the required restoration fee. A person practicing on an expired license is 
deemed to be practicing without a license. However, a holder of a license may renew the license within 

90 days after its expiration by complying with the requirements for renewal and payment of an 

additional fee. A license renewal within 90 days after expiration shall be effective retroactively to the 
expiration date.  

    If a person whose license has expired or who has had his license on inactive status for more than 5 

years has not maintained an active practice satisfactory to the department, the Department shall 
determine, by an evaluation process established by rule, his or her fitness to resume active status and 

may require the person to complete a period of evaluated clinical experience and may require successful 

completion of a practical examination.  
    However, any person whose license expired while he or she was (i) on active duty with the Armed 

Forces of the United States or called into service or training by the State militia or (ii) in training or 

education under the supervision of the United States preliminary to induction into the military service, 
may have his or her license renewed, reinstated, or restored without paying any lapsed renewal or 

restoration fee, if within 2 years after termination of such service, training, or education other than by 

dishonorable discharge, he or she furnishes the Department with satisfactory proof that he or she has 
been so engaged and that his or her service, training, or education has been so terminated.  

(Source: P.A. 96-617, eff. 8-24-09; 97-526, eff. 1-1-12; 97-1013, eff. 8-17-12.)  

    (225 ILCS 25/17) (from Ch. 111, par. 2317)  

    (Section scheduled to be repealed on January 1, 2016)  

    Sec. 17. Acts Constituting the Practice of Dentistry. A person practices dentistry, within the meaning 

of this Act:  
        (1) Who represents himself or herself as being able to diagnose or diagnoses, treats,  

     
prescribes, or operates for any disease, pain, deformity, deficiency, injury, or physical condition of the 

human tooth, teeth, alveolar process, gums or jaw; or 
 

        (2) Who is a manager, proprietor, operator or conductor of a business where dental  

     operations are performed; or 
 

        (3) Who performs dental operations of any kind; or  
        (4) Who uses an X-Ray machine or X-Ray films for dental diagnostic purposes; or  

        (5) Who extracts a human tooth or teeth, or corrects or attempts to correct malpositions  

     of the human teeth or jaws; or 
 

        (6) Who offers or undertakes, by any means or method, to diagnose, treat or remove  

     stains, calculus, and bonding materials from human teeth or jaws; or 
 

        (7) Who uses or administers local or general anesthetics in the treatment of dental or  
     oral diseases or in any preparation incident to a dental operation of any kind or character; or 
 

        (8) Who takes impressions of the human tooth, teeth, or jaws or performs any phase of  

     
any operation incident to the replacement of a part of a tooth, a tooth, teeth or associated tissues by 
means of a filling, crown, a bridge, a denture or other appliance; or 

 

        (9) Who offers to furnish, supply, construct, reproduce or repair, or who furnishes,  
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supplies, constructs, reproduces or repairs, prosthetic dentures, bridges or other substitutes for natural 

teeth, to the user or prospective user thereof; or 
 

        (10) Who instructs students on clinical matters or performs any clinical operation  

     included in the curricula of recognized dental schools and colleges; or 
 

        (11) Who takes impressions of human teeth or places his or her hands in the mouth of any  

     

person for the purpose of applying teeth whitening materials, or who takes impressions of human teeth 

or places his or her hands in the mouth of any person for the purpose of assisting in the application of 
teeth whitening materials. A person does not practice dentistry when he or she discloses to the 

consumer that he or she is not licensed as a dentist under this Act and (i) discusses the use of teeth 

whitening materials with a consumer purchasing these materials; (ii) provides instruction on the use of 
teeth whitening materials with a consumer purchasing these materials; or (iii) provides appropriate 

equipment on-site to the consumer for the consumer to self-apply teeth whitening materials.  
 

    The fact that any person engages in or performs, or offers to engage in or perform, any of the 

practices, acts, or operations set forth in this Section, shall be prima facie evidence that such person is 

engaged in the practice of dentistry.  
    The following practices, acts, and operations, however, are exempt from the operation of this Act:  

        (a) The rendering of dental relief in emergency cases in the practice of his or her  

     
profession by a physician or surgeon, licensed as such under the laws of this State, unless he or she 
undertakes to reproduce or reproduces lost parts of the human teeth in the mouth or to restore or 

replace lost or missing teeth in the mouth; or 
 

        (b) The practice of dentistry in the discharge of their official duties by dentists in  

     
any branch of the Armed Services of the United States, the United States Public Health Service, or the 

United States Veterans Administration; or 
 

        (c) The practice of dentistry by students in their course of study in dental schools or  

     
colleges approved by the Department, when acting under the direction and supervision of dentists 

acting as instructors; or 
 

        (d) The practice of dentistry by clinical instructors in the course of their teaching  
     duties in dental schools or colleges approved by the Department: 
 

            (i) when acting under the direction and supervision of dentists, provided that such  

         clinical instructors have instructed continuously in this State since January 1, 1986; or 
 

            (ii) when holding the rank of full professor at such approved dental school or  

         
college and possessing a current valid license or authorization to practice dentistry in another 

country; or 
 

        (e) The practice of dentistry by licensed dentists of other states or countries at  

     
meetings of the Illinois State Dental Society or component parts thereof, alumni meetings of dental 

colleges, or any other like dental organizations, while appearing as clinicians; or 
 

        (f) The use of X-Ray machines for exposing X-Ray films of dental or oral tissues by  

     dental hygienists or dental assistants; or 
 

        (g) The performance of any dental service by a dental assistant, if such service is  

     performed under the supervision and full responsibility of a dentist. 
 

        For purposes of this paragraph (g), "dental service" is defined to mean any intraoral  

     
procedure or act which shall be prescribed by rule or regulation of the Department. Dental service, 
however, shall not include: 

 

            (1) Any and all diagnosis of or prescription for treatment of disease, pain,  

         
deformity, deficiency, injury or physical condition of the human teeth or jaws, or adjacent 
structures. 

 

            (2) Removal of, or restoration of, or addition to the hard or soft tissues of the  

         

oral cavity, except for the placing, carving, and finishing of amalgam restorations by dental 
assistants who have had additional formal education and certification as determined by the 

Department. A dentist utilizing dental assistants shall not supervise more than 4 dental assistants at 

any one time for placing, carving, and finishing of amalgam restorations.  
 

            (3) Any and all correction of malformation of teeth or of the jaws.  

            (4) Administration of anesthetics, except for monitoring application of topical anesthetics and 

monitoring of nitrous oxide. Monitoring of nitrous oxide , conscious sedation, deep sedation, and general 
anesthetic as provided in Section 8.1 of this Act, that may be performed only  

         

after successful completion of a training program approved by the Department. A dentist utilizing 

dental assistants shall not supervise more than 4 dental assistants at any one time for the monitoring 
of nitrous oxide. 

 

            (5) Removal of calculus from human teeth.  
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            (6) Taking of impressions for the fabrication of prosthetic appliances, crowns,  

         bridges, inlays, onlays, or other restorative or replacement dentistry. 
 

            (7) The operative procedure of dental hygiene consisting of oral prophylactic  

         

procedures, except for coronal polishing and pit and fissure sealants, which may be performed by a 
dental assistant who has successfully completed a training program approved by the Department. 

Dental assistants may perform coronal polishing under the following circumstances: (i) the coronal 

polishing shall be limited to polishing the clinical crown of the tooth and existing restorations, 
supragingivally; (ii) the dental assistant performing the coronal polishing shall be limited to the use 

of rotary instruments using a rubber cup or brush polishing method (air polishing is not permitted); 

and (iii) the supervising dentist shall not supervise more than 4 dental assistants at any one time for 
the task of coronal polishing or pit and fissure sealants. 

 

        The limitations on the number of dental assistants a dentist may supervise contained in items (2), 
(4), and (7) of this Section mean a limit of 4 total dental assistants or dental hygienists doing expanded 

functions covered by these Sections being supervised by one dentist.  

        (h) The practice of dentistry by an individual who:  
            (i) has applied in writing to the Department, in form and substance satisfactory to  

         

the Department, for a general dental license and has complied with all provisions of Section 9 of 

this Act, except for the passage of the examination specified in subsection (e), of Section 9, of this 
Act; or 

 

            (ii) has applied in writing to the Department, in form and substance satisfactory to  

         
the Department, for a temporary dental license and has complied with all provisions of subsection 
(c), of Section 11, of this Act; and 

 

            (iii) has been accepted or appointed for specialty or residency training by a  

         hospital situated in this State; or 
 

            (iv) has been accepted or appointed for specialty training in an approved dental  

         program situated in this State; or 
 

            (v) has been accepted or appointed for specialty training in a dental public health  
         agency situated in this State. 
 

        The applicant shall be permitted to practice dentistry for a period of 3 months from the  

     
starting date of the program, unless authorized in writing by the Department to continue such practice 
for a period specified in writing by the Department. 

 

        The applicant shall only be entitled to perform such acts as may be prescribed by and  

     
incidental to his or her program of residency or specialty training and shall not otherwise engage in 
the practice of dentistry in this State. 

 

        The authority to practice shall terminate immediately upon:  

            (1) the decision of the Department that the applicant has failed the examination; or  
            (2) denial of licensure by the Department; or  

            (3) withdrawal of the application.  

(Source: P.A. 96-617, eff. 8-24-09; 97-526, eff. 1-1-12; 97-886, eff. 8-2-12; 97-1013, eff. 8-17-12; 

revised 8-23-12.)".  

 

 There being no further amendments, the foregoing Amendment No. 4 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Martinez, Senate Bill No. 1221 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Martinez, Senate Bill No. 1229 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Licensed Activities and Pensions, 

adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1229  

      AMENDMENT NO.   1   . Amend Senate Bill 1229 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Dietitian Nutritionist Practice Act is amended by changing Section 10 as follows: 
    (225 ILCS 30/10) (from Ch. 111, par. 8401-10)  

    (Section scheduled to be repealed on January 1, 2023)  



19 

 

[March 21, 2013] 

    Sec. 10. Definitions. As used in this Act:  

    "Address of record" means the designated address recorded by the Department in the applicant's or 

licensee's application file or license file as maintained by the Department's licensure maintenance unit. It 

is the duty of the applicant or licensee to inform the Department of any change of address and those 
changes must be made either through the Department's website or by contacting the Department.  

    "Board" means the Dietitian Nutritionist Practice Board appointed by the Secretary.  

    "Certified clinical nutritionist" means an individual certified by the Clinical Nutrition Certification 
Board.  

    "Certified nutrition specialist" means an individual certified by the Certification Board of Nutrition 

Specialists.  
    "Department" means the Department of Financial and Professional Regulation.  

    "Dietetics and nutrition services" means the integration and application of principles derived from the 
sciences of food and nutrition to provide for all aspects of nutrition care for individuals and groups, 

including, but not limited to: 

        (1) nutrition counseling; "nutrition counseling" means advising and assisting  

     
individuals or groups on appropriate nutrition intake by integrating information from the nutrition 

assessment; 
 

        (2) nutrition assessment; "nutrition assessment" means the evaluation of the nutrition  

     
needs of individuals or groups using appropriate data to determine nutrient needs or status and make 

appropriate nutrition recommendations; 
 

        (3) medically prescribed diet; "medically prescribed diet" means a diet prescribed when  

     

specific food or nutrient levels need to be monitored, altered, or both as a component of a treatment 

program for an individual whose health status is impaired or at risk due to disease, injury, or surgery 

and may only be performed as initiated by or in consultation with a physician licensed under the 
Medical Practice Act of 1987 acting within the scope of his or her practice, except that a medically 

prescribed diet may only be ordered for a resident of a nursing home by a physician licensed to 

practice medicine in all of its branches; 
 

        (4) medical nutrition therapy; "medical nutrition therapy" means the component of  

     nutrition care that deals with: 
 

            (A) interpreting and recommending nutrient needs relative to medically prescribed  

         
diets, including, but not limited to, enteral feedings, specialized intravenous solutions, and 

specialized oral feedings; 
 

            (B) food and prescription drug interactions; and 
            (C) developing and managing food service operations whose chief function is  

         nutrition care and provision of medically prescribed diets; 
 

        (5) nutrition services for individuals and groups; "nutrition services for individuals  
     and groups" includes, but is not limited to, all of the following: 
 

            (A) providing nutrition assessments relative to preventive maintenance or  

         restorative care; 
 

            (B) providing nutrition education and nutrition counseling as components of  

         preventive maintenance or restorative care; and 
 

            (C) developing and managing systems whose chief function is nutrition care;  

         
nutrition services for individuals and groups does not include medical nutrition therapy as defined 

in this Act; and 
 

        (6) restorative; "restorative" means the component of nutrition care that deals with  

     

oral dietary needs for individuals and groups; activities shall relate to the metabolism of food and the 

requirements for nutrients, including dietary supplements for growth, development, maintenance, or 

attainment of optimal health.  
 

    "Diplomate of the American Clinical Board of Nutrition" means an individual certified by the 

American Clinical Board of Nutrition.  

    "Licensed dietitian nutritionist" means a person licensed under this Act to practice dietetics and 
nutrition services, as defined in this Section. Activities of a licensed dietitian nutritionist do not include 

the medical differential diagnosis of the health status of an individual.  

    "Practice experience" means a preprofessional, documented, supervised practice in dietetics or 
nutrition services that is acceptable to the Department in compliance with requirements for licensure, as 

specified in Section 45. It may be or may include a documented, supervised practice experience which is 

a component of the educational requirements for licensure, as specified in Section 45.  
    "Registered dietitian" means an individual registered with the Commission on Dietetic Registration, 

the accrediting body of the Academy of Nutrition and Dietetics, formerly known as the American 
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Dietetic Association.  

    "Secretary" means the Secretary of Financial and Professional Regulation.  

(Source: P.A. 97-1141, eff. 12-28-12.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 1256 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on State Government and Veterans 
Affairs, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1256  

      AMENDMENT NO.   1   . Amend Senate Bill 1256 by replacing everything after the enacting clause 

with the following:  

  
    "Section 1. Short title. This Act may be cited as the Executive Order 1 (2012) Implementation Act. 

  

    Section 5. Effect. This Act, including all of the amendatory provisions of this Act, implements and 
supersedes Executive Order 1 (2012). 

  

    Section 10. Revocation of Executive Order 3 (2005). On the date 6 months after the effective date of 
this Act, Executive Order 3 (2005) is revoked and rescinded with the exception of Section I (renaming 

the Department of Public Aid as the Department of Healthcare and Family Services), which remains in 

effect. 
  

    Section 15. Transfer back of State healthcare purchasing functions transferred by Executive Order 3 

(2005). 
    (a) On the date 6 months after the effective date of this Act or as soon thereafter as practical, all of the 

powers, duties, rights, and responsibilities related to State healthcare purchasing that were transferred 

from the Department of Central Management Services, the Department of Corrections, the Department 
of Human Services, and the Department of Veterans' Affairs to the Department of Healthcare and Family 

Services by Executive Order 3 (2005) are transferred back to the Departments from which those powers, 

duties, rights, and responsibilities were transferred; however, powers, duties, rights, and responsibilities 
related to State healthcare purchasing that were exercised by the Department of Corrections before the 

effective date of Executive Order 3 (2005) but that pertain to individuals resident in facilities operated by 

the Department of Juvenile Justice are transferred to the Department of Juvenile Justice. 

    (b) The functions associated with State healthcare purchasing that are transferred from the Department 

of Healthcare and Family Services under this Section include, without limitation, the following: 

        (1) Rate development and negotiation with hospitals, physicians, and managed care  
     providers. 
 

        (2) Health care procurement development. 

        (3) Contract implementation and fiscal monitoring. 
        (4) Contract amendments. 

        (5) Payment processing. 

        (6) Purchasing aspects of health care plans administered by the State on behalf of the  
     following: 
 

            (A) State employees. These healthcare purchasing functions include the following  

         

health care plans: quality care health plan; managed care health plan; vision plan; pharmacy 
benefits plan; dental plan; behavioral health plan; employee assistance plan; utilization management 

plan; and SHIPs and various subrogation agreements. These healthcare purchasing functions also 

include the purchasing and administration of flu shots, hepatitis B vaccinations, and tuberculosis 
tests. 

 

            (B) Persons other than State employees. These healthcare purchasing functions  

         
include the following health care plans: the retired teachers' health insurance plan under the State 
Employees Group Insurance Act of 1971; the local government health insurance plan under the 

State Employees Group Insurance Act of 1971; the community colleges health insurance plan under 
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the State Employees Group Insurance Act of 1971; the active teacher prescription program; and the 

Illinois Prescription Drug Discount Program. 
 

            (C) Residents of State-operated facilities, including (i) correctional and youth  

         
facilities operated by the Department of Corrections or the Department of Juvenile Justice, (ii) 
mental health centers and developmental centers operated by the Department of Human Services, 

and (iii) veterans homes operated by the Department of Veterans' Affairs. 
 

    (c) The powers, duties, rights, and responsibilities vested in or associated with State healthcare 
purchasing are not affected by this Act, except that all management and staff support or other resources 

necessary to the operation of a State healthcare purchasing function shall be provided by the Department 

to which that function is transferred under this Act. 
  

    Section 20. Representation on boards or other entities. When any provision of an Executive Order or 
Act provides for the membership of the Director of Healthcare and Family Services on any council, 

commission, board, or other entity that exercises any of the State healthcare purchasing functions 

transferred by this Act, the Director or Secretary of the Department to which the State healthcare 
purchasing function is transferred under this Act, or his or her designee, shall serve in the place of the 

Director of Healthcare and Family Services, but only with regard to the exercise of the function 

transferred under this Act. If more than one such person is required by law to serve on any council, 
commission, board, or other entity, then an equivalent number of the representatives of the Department 

to which the applicable function is transferred under this Act shall so serve. In addition, any statutory 

mandate that provides for action on the part of the Director of Healthcare and Family Services relating to 
a State healthcare purchasing function transferred under this Act shall become the responsibility of the 

Director or Secretary of the Department to which that function is transferred under this Act. 

  
    Section 25. Personnel transferred.  

    (a) Personnel and positions within the Department of Healthcare and Family Services that are engaged 

in the performance of State healthcare purchasing functions transferred back to the Department of 
Central Management Services are transferred to and shall continue their service within the Department 

of Central Management Services. The status and rights of those employees under the Personnel Code are 

not affected by this Act. 
    (b) Personnel and positions of the Department of Corrections, the Department of Juvenile Justice, the 

Department of Human Services, and the Department of Veterans' Affairs were not in fact transferred 

under Executive Order 3 (2005) and are not affected by this Act. 
  

    Section 30. Books and records transferred. All books, records, papers, documents, property (real and 

personal), contracts, and pending business pertaining to the powers, duties, rights, and responsibilities 
related to any of the State healthcare purchasing functions transferred under this Act from the 

Department of Healthcare and Family Services to the Department of Central Management Services, the 

Department of Corrections, the Department of Juvenile Justice, the Department of Human Services, and 

the Department of Veterans' Affairs, including, but not limited to, material in electronic or magnetic 

format and necessary computer hardware and software, shall be delivered to the Department to which 

that State healthcare purchasing function is transferred under this Act, provided that the delivery of that 
information may not violate any applicable confidentiality constraints. The access by personnel of the 

Department of Central Management Services, the Department of Corrections, the Department of 

Juvenile Justice, the Department of Human Services, and the Department of Veterans' Affairs to 
databases and electronic health information that are currently maintained by the Department of 

Healthcare and Family Services and that contain data and information necessary to the performance of 

the State healthcare purchasing functions shall continue in the same manner and level of access as before 
the effective date of Executive Order 1 (2012). Staff of the Department of Central Management Services, 

the Department of Corrections, the Department of Juvenile Justice, the Department of Human Services, 

and the Department of Veterans' Affairs may work with staff of the Department of Healthcare and 
Family Services to add new information relevant to State healthcare purchasing functions. 

  

    Section 35. Unexpended moneys transferred.  
    (a) With respect to the State healthcare purchasing functions transferred under this Act, the 

Department of Central Management Services is the successor agency to the Department of Healthcare 

and Family Services under the Successor Agency Act and Section 9b of the State Finance Act. All 
unexpended appropriations and balances and other moneys available for use in connection with any of 

the State healthcare purchasing functions transferred from the Department of Healthcare and Family 
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Services to the Department of Central Management Services are transferred for use by the Department of 

Central Management Services for the exercise of those functions pursuant to the direction of the 

Governor. Unexpended balances so transferred shall be expended only for the purpose for which the 

appropriations were originally made. 
    (b) Appropriations of the Department of Corrections, the Department of Juvenile Justice, the 

Department of Human Services, and the Department of Veterans' Affairs were not in fact transferred 

under Executive Order 3 (2005) and are not affected by this Act. 
  

    Section 40. Exercise of transferred powers; savings provisions. The powers, duties, rights, and 

responsibilities related to the State healthcare purchasing functions transferred under this Act are vested 
in and shall be exercised by the Department to which the applicable function is transferred. Each act 

done in the exercise of those powers, duties, rights, and responsibilities shall have the same legal effect 
as if done by the Department of Healthcare and Family Services or its divisions, officers, or employees. 

  

    Section 45. Rules.  
    (a) Any rules that (i) relate to the Illinois Prescription Drug Discount Program or to any other State 

healthcare purchasing function or program transferred to the Department of Central Management 

Services by this Act, (ii) are in full force on the effective date of Executive Order 1 (2012), and (iii) have 
been duly adopted by the Department of Healthcare and Family Services shall become the rules of the 

Department of Central Management Services. This Act shall not affect the legality of any such rules in 

the Illinois Administrative Code. 
    (b) Any proposed rule filed with the Secretary of State by the Department of Healthcare and Family 

Services that pertains to the Illinois Prescription Drug Discount Program, or to any other State healthcare 

purchasing function or program transferred to the Department of Central Management Services by this 
Act, and that is pending in the rulemaking process on the effective date of Executive Order 1 (2012) 

shall be deemed to have been filed by the Department of Central Management Services. 

    (c) On and after the effective date of Executive Order 1 (2012), the Department of Central 
Management Services may propose and adopt, under the Illinois Administrative Procedure Act, other 

rules that relate to the Illinois Prescription Drug Discount Program, or to any other State healthcare 

purchasing function or program transferred to the Department of Central Management Services by this 
Act. 

  

    Section 50. Rights, obligations, and duties unaffected by transfer. The transfer of powers, duties, 
rights, and responsibilities from the Department of Healthcare and Family Services under this Act does 

not affect any person's rights, obligations, or duties, including any civil or criminal penalties applicable 

thereto, arising out of those transferred powers, duties, rights, and responsibilities. 
  

    Section 55. Agency officers; penalties. Every officer of the Department of Central Management 

Services, the Department of Corrections, the Department of Juvenile Justice, the Department of Human 

Services, and the Department of Veterans' Affairs is, for any offense, subject to the same penalty or 

penalties, civil or criminal, as are prescribed by existing law for the same offense by any officer whose 

powers or duties are transferred under this Act. 
  

    Section 60. Reports, notices, or papers. Whenever reports or notices are required to be made or given 

or papers or documents furnished or served by any person to or upon the Department of Healthcare and 
Family Services in connection with any State healthcare purchasing function transferred under this Act, 

the same shall be made, given, furnished, or served in the same manner to or upon the Department to 

which that State healthcare purchasing function is transferred. 
  

    Section 65. Interagency agreements. To the extent necessary or prudent to fully implement the intent 

of this Act, the Department of Central Management Services, the Department of Corrections, the 
Department of Human Services, the Department of Juvenile Justice, the Department of Veterans' Affairs, 

and the Department of Healthcare and Family Services may enter into one or more interagency 

agreements to ensure the full and appropriate transfer of all State healthcare purchasing functions 
transferred from the Department of Healthcare and Family Services under this Act. 

  

    Section 70. Acts and actions unaffected by transfer. This Act does not affect any act done, ratified, or 
canceled, or any right occurring or established, before the effective date of Executive Order 1 (2012), in 

connection with any State healthcare purchasing function transferred under this Act. This Act does not 
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affect any action or proceeding had or commenced before the effective date of Executive Order 1 (2012) 

in an administrative, civil, or criminal cause regarding a State healthcare purchasing function transferred 

from the Department of Healthcare and Family Services under this Act, but any such action or 

proceeding may be defended, prosecuted, or continued by the Department to which the applicable State 
healthcare purchasing function is transferred. 

  

    Section 900. The State Employees Group Insurance Act of 1971 is amended by adding Section 2.5 
and changing Sections 3, 6.5, 6.10, 10, and 13.1 as follows: 

    (5 ILCS 375/2.5 new)  

    Sec. 2.5. State healthcare purchasing. On and after the date 6 months after the effective date of this 
amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 

Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 
purchasing under this Act that were transferred from the Department of Central Management Services to 

the Department of Healthcare and Family Services by Executive Order 3 (2005) are transferred back to 

the Department.  
    (5 ILCS 375/3) (from Ch. 127, par. 523)  

    Sec. 3. Definitions. Unless the context otherwise requires, the following words and phrases as used in 

this Act shall have the following meanings. The Department may define these and other words and 
phrases separately for the purpose of implementing specific programs providing benefits under this Act.  

    (a) "Administrative service organization" means any person, firm or corporation experienced in the 

handling of claims which is fully qualified, financially sound and capable of meeting the service 
requirements of a contract of administration executed with the Department.  

    (b) "Annuitant" means (1) an employee who retires, or has retired, on or after January 1, 1966 on an 

immediate annuity under the provisions of Articles 2, 14 (including an employee who has elected to 
receive an alternative retirement cancellation payment under Section 14-108.5 of the Illinois Pension 

Code in lieu of an annuity), 15 (including an employee who has retired under the optional retirement 

program established under Section 15-158.2), paragraphs (2), (3), or (5) of Section 16-106, or Article 18 
of the Illinois Pension Code; (2) any person who was receiving group insurance coverage under this Act 

as of March 31, 1978 by reason of his status as an annuitant, even though the annuity in relation to which 

such coverage was provided is a proportional annuity based on less than the minimum period of service 
required for a retirement annuity in the system involved; (3) any person not otherwise covered by this 

Act who has retired as a participating member under Article 2 of the Illinois Pension Code but is 

ineligible for the retirement annuity under Section 2-119 of the Illinois Pension Code; (4) the spouse of 
any person who is receiving a retirement annuity under Article 18 of the Illinois Pension Code and who 

is covered under a group health insurance program sponsored by a governmental employer other than the 

State of Illinois and who has irrevocably elected to waive his or her coverage under this Act and to have 
his or her spouse considered as the "annuitant" under this Act and not as a "dependent"; or (5) an 

employee who retires, or has retired, from a qualified position, as determined according to rules 

promulgated by the Director, under a qualified local government, a qualified rehabilitation facility, a 

qualified domestic violence shelter or service, or a qualified child advocacy center. (For definition of 

"retired employee", see (p) post).  

    (b-5) (Blank).  
    (b-6) (Blank).  

    (b-7) (Blank).  

    (c) "Carrier" means (1) an insurance company, a corporation organized under the Limited Health 
Service Organization Act or the Voluntary Health Services Plan Act, a partnership, or other 

nongovernmental organization, which is authorized to do group life or group health insurance business 

in Illinois, or (2) the State of Illinois as a self-insurer.  
    (d) "Compensation" means salary or wages payable on a regular payroll by the State Treasurer on a 

warrant of the State Comptroller out of any State, trust or federal fund, or by the Governor of the State 

through a disbursing officer of the State out of a trust or out of federal funds, or by any Department out 
of State, trust, federal or other funds held by the State Treasurer or the Department, to any person for 

personal services currently performed, and ordinary or accidental disability benefits under Articles 2, 14, 

15 (including ordinary or accidental disability benefits under the optional retirement program established 
under Section 15-158.2), paragraphs (2), (3), or (5) of Section 16-106, or Article 18 of the Illinois 

Pension Code, for disability incurred after January 1, 1966, or benefits payable under the Workers' 

Compensation or Occupational Diseases Act or benefits payable under a sick pay plan established in 
accordance with Section 36 of the State Finance Act. "Compensation" also means salary or wages paid 

to an employee of any qualified local government, qualified rehabilitation facility, qualified domestic 
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violence shelter or service, or qualified child advocacy center.  

    (e) "Commission" means the State Employees Group Insurance Advisory Commission authorized by 

this Act. Commencing July 1, 1984, "Commission" as used in this Act means the Commission on 

Government Forecasting and Accountability as established by the Legislative Commission 
Reorganization Act of 1984.  

    (f) "Contributory", when referred to as contributory coverage, shall mean optional coverages or 

benefits elected by the member toward the cost of which such member makes contribution, or which are 
funded in whole or in part through the acceptance of a reduction in earnings or the foregoing of an 

increase in earnings by an employee, as distinguished from noncontributory coverage or benefits which 

are paid entirely by the State of Illinois without reduction of the member's salary.  
    (g) "Department" means any department, institution, board, commission, officer, court or any agency 

of the State government receiving appropriations and having power to certify payrolls to the Comptroller 
authorizing payments of salary and wages against such appropriations as are made by the General 

Assembly from any State fund, or against trust funds held by the State Treasurer and includes boards of 

trustees of the retirement systems created by Articles 2, 14, 15, 16 and 18 of the Illinois Pension Code. 
"Department" also includes the Illinois Comprehensive Health Insurance Board, the Board of Examiners 

established under the Illinois Public Accounting Act, and the Illinois Finance Authority.  

    (h) "Dependent", when the term is used in the context of the health and life plan, means a member's 
spouse and any child (1) from birth to age 26 including an adopted child, a child who lives with the 

member from the time of the filing of a petition for adoption until entry of an order of adoption, a 

stepchild or adjudicated child, or a child who lives with the member if such member is a court appointed 
guardian of the child or (2) age 19 or over who is mentally or physically disabled from a cause 

originating prior to the age of 19 (age 26 if enrolled as an adult child dependent). For the health plan 

only, the term "dependent" also includes (1) any person enrolled prior to the effective date of this 
Section who is dependent upon the member to the extent that the member may claim such person as a 

dependent for income tax deduction purposes and (2) any person who has received after June 30, 2000 

an organ transplant and who is financially dependent upon the member and eligible to be claimed as a 
dependent for income tax purposes. A member requesting to cover any dependent must provide 

documentation as requested by the Department of Central Management Services and file with the 

Department any and all forms required by the Department.  
    (i) "Director" means the Director of the Illinois Department of Central Management Services or of any 

successor agency designated to administer this Act.  

    (j) "Eligibility period" means the period of time a member has to elect enrollment in programs or to 
select benefits without regard to age, sex or health.  

    (k) "Employee" means and includes each officer or employee in the service of a department who (1) 

receives his compensation for service rendered to the department on a warrant issued pursuant to a 
payroll certified by a department or on a warrant or check issued and drawn by a department upon a 

trust, federal or other fund or on a warrant issued pursuant to a payroll certified by an elected or duly 

appointed officer of the State or who receives payment of the performance of personal services on a 

warrant issued pursuant to a payroll certified by a Department and drawn by the Comptroller upon the 

State Treasurer against appropriations made by the General Assembly from any fund or against trust 

funds held by the State Treasurer, and (2) is employed full-time or part-time in a position normally 
requiring actual performance of duty during not less than 1/2 of a normal work period, as established by 

the Director in cooperation with each department, except that persons elected by popular vote will be 

considered employees during the entire term for which they are elected regardless of hours devoted to 
the service of the State, and (3) except that "employee" does not include any person who is not eligible 

by reason of such person's employment to participate in one of the State retirement systems under 

Articles 2, 14, 15 (either the regular Article 15 system or the optional retirement program established 
under Section 15-158.2) or 18, or under paragraph (2), (3), or (5) of Section 16-106, of the Illinois 

Pension Code, but such term does include persons who are employed during the 6 month qualifying 

period under Article 14 of the Illinois Pension Code. Such term also includes any person who (1) after 
January 1, 1966, is receiving ordinary or accidental disability benefits under Articles 2, 14, 15 (including 

ordinary or accidental disability benefits under the optional retirement program established under 

Section 15-158.2), paragraphs (2), (3), or (5) of Section 16-106, or Article 18 of the Illinois Pension 
Code, for disability incurred after January 1, 1966, (2) receives total permanent or total temporary 

disability under the Workers' Compensation Act or Occupational Disease Act as a result of injuries 

sustained or illness contracted in the course of employment with the State of Illinois, or (3) is not 
otherwise covered under this Act and has retired as a participating member under Article 2 of the Illinois 

Pension Code but is ineligible for the retirement annuity under Section 2-119 of the Illinois Pension 
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Code. However, a person who satisfies the criteria of the foregoing definition of "employee" except that 

such person is made ineligible to participate in the State Universities Retirement System by clause (4) of 

subsection (a) of Section 15-107 of the Illinois Pension Code is also an "employee" for the purposes of 

this Act. "Employee" also includes any person receiving or eligible for benefits under a sick pay plan 
established in accordance with Section 36 of the State Finance Act. "Employee" also includes (i) each 

officer or employee in the service of a qualified local government, including persons appointed as 

trustees of sanitary districts regardless of hours devoted to the service of the sanitary district, (ii) each 
employee in the service of a qualified rehabilitation facility, (iii) each full-time employee in the service 

of a qualified domestic violence shelter or service, and (iv) each full-time employee in the service of a 

qualified child advocacy center, as determined according to rules promulgated by the Director.  
    (l) "Member" means an employee, annuitant, retired employee or survivor. In the case of an annuitant 

or retired employee who first becomes an annuitant or retired employee on or after the effective date of 
this amendatory Act of the 97th General Assembly, the individual must meet the minimum vesting 

requirements of the applicable retirement system in order to be eligible for group insurance benefits 

under that system. In the case of a survivor who first becomes a survivor on or after the effective date of 
this amendatory Act of the 97th General Assembly, the deceased employee, annuitant, or retired 

employee upon whom the annuity is based must have been eligible to participate in the group insurance 

system under the applicable retirement system in order for the survivor to be eligible for group insurance 
benefits under that system.  

    (m) "Optional coverages or benefits" means those coverages or benefits available to the member on 

his or her voluntary election, and at his or her own expense.  
    (n) "Program" means the group life insurance, health benefits and other employee benefits designed 

and contracted for by the Director under this Act.  

    (o) "Health plan" means a health benefits program offered by the State of Illinois for persons eligible 
for the plan.  

    (p) "Retired employee" means any person who would be an annuitant as that term is defined herein 

but for the fact that such person retired prior to January 1, 1966. Such term also includes any person 
formerly employed by the University of Illinois in the Cooperative Extension Service who would be an 

annuitant but for the fact that such person was made ineligible to participate in the State Universities 

Retirement System by clause (4) of subsection (a) of Section 15-107 of the Illinois Pension Code.  
    (q) "Survivor" means a person receiving an annuity as a survivor of an employee or of an annuitant. 

"Survivor" also includes: (1) the surviving dependent of a person who satisfies the definition of 

"employee" except that such person is made ineligible to participate in the State Universities Retirement 
System by clause (4) of subsection (a) of Section 15-107 of the Illinois Pension Code; (2) the surviving 

dependent of any person formerly employed by the University of Illinois in the Cooperative Extension 

Service who would be an annuitant except for the fact that such person was made ineligible to participate 
in the State Universities Retirement System by clause (4) of subsection (a) of Section 15-107 of the 

Illinois Pension Code; and (3) the surviving dependent of a person who was an annuitant under this Act 

by virtue of receiving an alternative retirement cancellation payment under Section 14-108.5 of the 

Illinois Pension Code.  

    (q-2) "SERS" means the State Employees' Retirement System of Illinois, created under Article 14 of 

the Illinois Pension Code.  
    (q-3) "SURS" means the State Universities Retirement System, created under Article 15 of the Illinois 

Pension Code.  

    (q-4) "TRS" means the Teachers' Retirement System of the State of Illinois, created under Article 16 
of the Illinois Pension Code.  

    (q-5) (Blank).  

    (q-6) (Blank).  
    (q-7) (Blank).  

    (r) "Medical services" means the services provided within the scope of their licenses by practitioners 

in all categories licensed under the Medical Practice Act of 1987.  
    (s) "Unit of local government" means any county, municipality, township, school district (including a 

combination of school districts under the Intergovernmental Cooperation Act), special district or other 

unit, designated as a unit of local government by law, which exercises limited governmental powers or 
powers in respect to limited governmental subjects, any not-for-profit association with a membership 

that primarily includes townships and township officials, that has duties that include provision of 

research service, dissemination of information, and other acts for the purpose of improving township 
government, and that is funded wholly or partly in accordance with Section 85-15 of the Township 

Code; any not-for-profit corporation or association, with a membership consisting primarily of 



26 

 

[March 21, 2013] 

municipalities, that operates its own utility system, and provides research, training, dissemination of 

information, or other acts to promote cooperation between and among municipalities that provide utility 

services and for the advancement of the goals and purposes of its membership; the Southern Illinois 

Collegiate Common Market, which is a consortium of higher education institutions in Southern Illinois; 
the Illinois Association of Park Districts; and any hospital provider that is owned by a county that has 

100 or fewer hospital beds and has not already joined the program. "Qualified local government" means 

a unit of local government approved by the Director and participating in a program created under 
subsection (i) of Section 10 of this Act.  

    (t) "Qualified rehabilitation facility" means any not-for-profit organization that is accredited by the 

Commission on Accreditation of Rehabilitation Facilities or certified by the Department of Human 
Services (as successor to the Department of Mental Health and Developmental Disabilities) to provide 

services to persons with disabilities and which receives funds from the State of Illinois for providing 
those services, approved by the Director and participating in a program created under subsection (j) of 

Section 10 of this Act.  

    (u) "Qualified domestic violence shelter or service" means any Illinois domestic violence shelter or 
service and its administrative offices funded by the Department of Human Services (as successor to the 

Illinois Department of Public Aid), approved by the Director and participating in a program created 

under subsection (k) of Section 10.  
    (v) "TRS benefit recipient" means a person who:  

        (1) is not a "member" as defined in this Section; and  

        (2) is receiving a monthly benefit or retirement annuity under Article 16 of the  
     Illinois Pension Code; and 
 

        (3) either (i) has at least 8 years of creditable service under Article 16 of the  

     

Illinois Pension Code, or (ii) was enrolled in the health insurance program offered under that Article 
on January 1, 1996, or (iii) is the survivor of a benefit recipient who had at least 8 years of creditable 

service under Article 16 of the Illinois Pension Code or was enrolled in the health insurance program 

offered under that Article on the effective date of this amendatory Act of 1995, or (iv) is a recipient or 
survivor of a recipient of a disability benefit under Article 16 of the Illinois Pension Code. 

 

    (w) "TRS dependent beneficiary" means a person who:  

        (1) is not a "member" or "dependent" as defined in this Section; and  
        (2) is a TRS benefit recipient's: (A) spouse, (B) dependent parent who is receiving at  

     

least half of his or her support from the TRS benefit recipient, or (C) natural, step, adjudicated, or 

adopted child who is (i) under age 26, (ii) was, on January 1, 1996, participating as a dependent 
beneficiary in the health insurance program offered under Article 16 of the Illinois Pension Code, or 

(iii) age 19 or over who is mentally or physically disabled from a cause originating prior to the age of 

19 (age 26 if enrolled as an adult child). 
 

    "TRS dependent beneficiary" does not include, as indicated under paragraph (2) of this subsection 

(w), a dependent of the survivor of a TRS benefit recipient who first becomes a dependent of a survivor 

of a TRS benefit recipient on or after the effective date of this amendatory Act of the 97th General 

Assembly unless that dependent would have been eligible for coverage as a dependent of the deceased 

TRS benefit recipient upon whom the survivor benefit is based.  

    (x) "Military leave" refers to individuals in basic training for reserves, special/advanced training, 
annual training, emergency call up, activation by the President of the United States, or any other training 

or duty in service to the United States Armed Forces.  

    (y) (Blank).  
    (z) "Community college benefit recipient" means a person who:  

        (1) is not a "member" as defined in this Section; and  

        (2) is receiving a monthly survivor's annuity or retirement annuity under Article 15 of  
     the Illinois Pension Code; and 
 

        (3) either (i) was a full-time employee of a community college district or an  

     

association of community college boards created under the Public Community College Act (other than 
an employee whose last employer under Article 15 of the Illinois Pension Code was a community 

college district subject to Article VII of the Public Community College Act) and was eligible to 

participate in a group health benefit plan as an employee during the time of employment with a 
community college district (other than a community college district subject to Article VII of the 

Public Community College Act) or an association of community college boards, or (ii) is the survivor 

of a person described in item (i). 
 

    (aa) "Community college dependent beneficiary" means a person who:  

        (1) is not a "member" or "dependent" as defined in this Section; and  



27 

 

[March 21, 2013] 

        (2) is a community college benefit recipient's: (A) spouse, (B) dependent parent who is  

     

receiving at least half of his or her support from the community college benefit recipient, or (C) 

natural, step, adjudicated, or adopted child who is (i) under age 26, or (ii) age 19 or over and mentally 

or physically disabled from a cause originating prior to the age of 19 (age 26 if enrolled as an adult 
child). 

 

    "Community college dependent beneficiary" does not include, as indicated under paragraph (2) of this 

subsection (aa), a dependent of the survivor of a community college benefit recipient who first becomes 
a dependent of a survivor of a community college benefit recipient on or after the effective date of this 

amendatory Act of the 97th General Assembly unless that dependent would have been eligible for 

coverage as a dependent of the deceased community college benefit recipient upon whom the survivor 
annuity is based.  

    (bb) "Qualified child advocacy center" means any Illinois child advocacy center and its administrative 
offices funded by the Department of Children and Family Services, as defined by the Children's 

Advocacy Center Act (55 ILCS 80/), approved by the Director and participating in a program created 

under subsection (n) of Section 10.  
(Source: P.A. 96-756, eff. 1-1-10; 96-1519, eff. 2-4-11; 97-668, eff. 1-13-12; 97-695, eff. 7-1-12.)  

    (5 ILCS 375/6.5)  

    Sec. 6.5. Health benefits for TRS benefit recipients and TRS dependent beneficiaries. 
    (a) Purpose. It is the purpose of this amendatory Act of 1995 to transfer the administration of the 

program of health benefits established for benefit recipients and their dependent beneficiaries under 

Article 16 of the Illinois Pension Code to the Department of Central Management Services.  
    (b) Transition provisions. The Board of Trustees of the Teachers' Retirement System shall continue to 

administer the health benefit program established under Article 16 of the Illinois Pension Code through 

December 31, 1995. Beginning January 1, 1996, the Department of Central Management Services shall 
be responsible for administering a program of health benefits for TRS benefit recipients and TRS 

dependent beneficiaries under this Section. The Department of Central Management Services and the 

Teachers' Retirement System shall cooperate in this endeavor and shall coordinate their activities so as to 
ensure a smooth transition and uninterrupted health benefit coverage.  

    (c) Eligibility. All persons who were enrolled in the Article 16 program at the time of the transfer shall 

be eligible to participate in the program established under this Section without any interruption or delay 
in coverage or limitation as to pre-existing medical conditions. Eligibility to participate shall be 

determined by the Teachers' Retirement System. Eligibility information shall be communicated to the 

Department of Central Management Services in a format acceptable to the Department.  
    A TRS dependent beneficiary who is a child age 19 or over and mentally or physically disabled does 

not become ineligible to participate by reason of (i) becoming ineligible to be claimed as a dependent for 

Illinois or federal income tax purposes or (ii) receiving earned income, so long as those earnings are 
insufficient for the child to be fully self-sufficient.  

    (d) Coverage. The level of health benefits provided under this Section shall be similar to the level of 

benefits provided by the program previously established under Article 16 of the Illinois Pension Code.  

    Group life insurance benefits are not included in the benefits to be provided to TRS benefit recipients 

and TRS dependent beneficiaries under this Act.  

    The program of health benefits under this Section may include any or all of the benefit limitations, 
including but not limited to a reduction in benefits based on eligibility for federal medicare benefits, that 

are provided under subsection (a) of Section 6 of this Act for other health benefit programs under this 

Act.  
    (e) Insurance rates and premiums. The Director shall determine the insurance rates and premiums for 

TRS benefit recipients and TRS dependent beneficiaries, and shall present to the Teachers' Retirement 

System of the State of Illinois, by April 15 of each calendar year, the rate-setting methodology 
(including but not limited to utilization levels and costs) used to determine the amount of the health care 

premiums.  

        For Fiscal Year 1996, the premium shall be equal to the premium actually charged in  

     
Fiscal Year 1995; in subsequent years, the premium shall never be lower than the premium charged in 

Fiscal Year 1995.  
 

        For Fiscal Year 2003, the premium shall not exceed 110% of the premium actually charged  
     in Fiscal Year 2002.  
 

        For Fiscal Year 2004, the premium shall not exceed 112% of the premium actually charged  

     in Fiscal Year 2003. 
 

        For Fiscal Year 2005, the premium shall not exceed a weighted average of 106.6% of the  

     premium actually charged in Fiscal Year 2004.  
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        For Fiscal Year 2006, the premium shall not exceed a weighted average of 109.1% of the  

     premium actually charged in Fiscal Year 2005.  
 

        For Fiscal Year 2007, the premium shall not exceed a weighted average of 103.9% of the  

     premium actually charged in Fiscal Year 2006.  
 

        For Fiscal Year 2008 and thereafter, the premium in each fiscal year shall not exceed  

     105% of the premium actually charged in the previous fiscal year.  
 

    Rates and premiums may be based in part on age and eligibility for federal medicare coverage. 
However, the cost of participation for a TRS dependent beneficiary who is an unmarried child age 19 or 

over and mentally or physically disabled shall not exceed the cost for a TRS dependent beneficiary who 

is an unmarried child under age 19 and participates in the same major medical or managed care program.  
    The cost of health benefits under the program shall be paid as follows:  

        (1) For a TRS benefit recipient selecting a managed care program, up to 75% of the total  

     

insurance rate shall be paid from the Teacher Health Insurance Security Fund. Effective with Fiscal 

Year 2007 and thereafter, for a TRS benefit recipient selecting a managed care program, 75% of the 

total insurance rate shall be paid from the Teacher Health Insurance Security Fund.  
 

        (2) For a TRS benefit recipient selecting the major medical coverage program, up to 50%  

     

of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a managed 

care program is accessible, as determined by the Teachers' Retirement System. Effective with Fiscal 
Year 2007 and thereafter, for a TRS benefit recipient selecting the major medical coverage program, 

50% of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a 

managed care program is accessible, as determined by the Department of Central Management 
Services.  

 

        (3) For a TRS benefit recipient selecting the major medical coverage program, up to 75%  

     

of the total insurance rate shall be paid from the Teacher Health Insurance Security Fund if a managed 
care program is not accessible, as determined by the Teachers' Retirement System. Effective with 

Fiscal Year 2007 and thereafter, for a TRS benefit recipient selecting the major medical coverage 

program, 75% of the total insurance rate shall be paid from the Teacher Health Insurance Security 
Fund if a managed care program is not accessible, as determined by the Department of Central 

Management Services. 
 

        (3.1) For a TRS dependent beneficiary who is Medicare primary and enrolled in a managed  

     

care plan, or the major medical coverage program if a managed care plan is not available, 25% of the 

total insurance rate shall be paid from the Teacher Health Security Fund as determined by the 

Department of Central Management Services. For the purpose of this item (3.1), the term "TRS 
dependent beneficiary who is Medicare primary" means a TRS dependent beneficiary who is 

participating in Medicare Parts A and B.  
 

        (4) Except as otherwise provided in item (3.1), the balance of the rate of insurance,  

     

including the entire premium of any coverage for TRS dependent beneficiaries that has been elected, 

shall be paid by deductions authorized by the TRS benefit recipient to be withheld from his or her 

monthly annuity or benefit payment from the Teachers' Retirement System; except that (i) if the 

balance of the cost of coverage exceeds the amount of the monthly annuity or benefit payment, the 

difference shall be paid directly to the Teachers' Retirement System by the TRS benefit recipient, and 

(ii) all or part of the balance of the cost of coverage may, at the school board's option, be paid to the 
Teachers' Retirement System by the school board of the school district from which the TRS benefit 

recipient retired, in accordance with Section 10-22.3b of the School Code. The Teachers' Retirement 

System shall promptly deposit all moneys withheld by or paid to it under this subdivision (e)(4) into 
the Teacher Health Insurance Security Fund. These moneys shall not be considered assets of the 

Retirement System. 
 

    (f) Financing. Beginning July 1, 1995, all revenues arising from the administration of the health 
benefit programs established under Article 16 of the Illinois Pension Code or this Section shall be 

deposited into the Teacher Health Insurance Security Fund, which is hereby created as a nonappropriated 

trust fund to be held outside the State Treasury, with the State Treasurer as custodian. Any interest 
earned on moneys in the Teacher Health Insurance Security Fund shall be deposited into the Fund.  

    Moneys in the Teacher Health Insurance Security Fund shall be used only to pay the costs of the 

health benefit program established under this Section, including associated administrative costs, and the 
costs associated with the health benefit program established under Article 16 of the Illinois Pension 

Code, as authorized in this Section. Beginning July 1, 1995, the Department of Central Management 

Services may make expenditures from the Teacher Health Insurance Security Fund for those costs.  
    After other funds authorized for the payment of the costs of the health benefit program established 

under Article 16 of the Illinois Pension Code are exhausted and until January 1, 1996 (or such later date 
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as may be agreed upon by the Director of Central Management Services and the Secretary of the 

Teachers' Retirement System), the Secretary of the Teachers' Retirement System may make expenditures 

from the Teacher Health Insurance Security Fund as necessary to pay up to 75% of the cost of providing 

health coverage to eligible benefit recipients (as defined in Sections 16-153.1 and 16-153.3 of the Illinois 
Pension Code) who are enrolled in the Article 16 health benefit program and to facilitate the transfer of 

administration of the health benefit program to the Department of Central Management Services.  

    The Department of Central Management Healthcare and Family Services, or any successor agency 
designated to procure healthcare contracts pursuant to this Act, is authorized to establish funds, separate 

accounts provided by any bank or banks as defined by the Illinois Banking Act, or separate accounts 

provided by any savings and loan association or associations as defined by the Illinois Savings and Loan 
Act of 1985 to be held by the Director, outside the State treasury, for the purpose of receiving the 

transfer of moneys from the Teacher Health Insurance Security Fund. The Department may promulgate 
rules further defining the methodology for the transfers. Any interest earned by moneys in the funds or 

accounts shall inure to the Teacher Health Insurance Security Fund. The transferred moneys, and interest 

accrued thereon, shall be used exclusively for transfers to administrative service organizations or their 
financial institutions for payments of claims to claimants and providers under the self-insurance health 

plan. The transferred moneys, and interest accrued thereon, shall not be used for any other purpose 

including, but not limited to, reimbursement of administration fees due the administrative service 
organization pursuant to its contract or contracts with the Department.  

    (g) Contract for benefits. The Director shall by contract, self-insurance, or otherwise make available 

the program of health benefits for TRS benefit recipients and their TRS dependent beneficiaries that is 
provided for in this Section. The contract or other arrangement for the provision of these health benefits 

shall be on terms deemed by the Director to be in the best interest of the State of Illinois and the TRS 

benefit recipients based on, but not limited to, such criteria as administrative cost, service capabilities of 
the carrier or other contractor, and the costs of the benefits.  

    (g-5) Committee. A Teacher Retirement Insurance Program Committee shall be established, to consist 

of 10 persons appointed by the Governor.  
    The Committee shall convene at least 4 times each year, and shall consider and make 

recommendations on issues affecting the program of health benefits provided under this Section. 

Recommendations of the Committee shall be based on a consensus of the members of the Committee.  
    If the Teacher Health Insurance Security Fund experiences a deficit balance based upon the 

contribution and subsidy rates established in this Section and Section 6.6 for Fiscal Year 2008 or 

thereafter, the Committee shall make recommendations for adjustments to the funding sources 
established under these Sections. 

    In addition, the Committee shall identify proposed solutions to the funding shortfalls that are affecting 

the Teacher Health Insurance Security Fund, and it shall report those solutions to the Governor and the 
General Assembly within 6 months after August 15, 2011 (the effective date of Public Act 97-386). 

    (h) Continuation of program. It is the intention of the General Assembly that the program of health 

benefits provided under this Section be maintained on an ongoing, affordable basis.  

    The program of health benefits provided under this Section may be amended by the State and is not 

intended to be a pension or retirement benefit subject to protection under Article XIII, Section 5 of the 

Illinois Constitution.  
    (i) Repeal. (Blank).  

(Source: P.A. 96-1519, eff. 2-4-11; 97-386, eff. 8-15-11; 97-813, eff. 7-13-12.)  

    (5 ILCS 375/6.10)  
    Sec. 6.10. Contributions to the Community College Health Insurance Security Fund.  

    (a) Beginning January 1, 1999, every active contributor of the State Universities Retirement System 

(established under Article 15 of the Illinois Pension Code) who (1) is a full-time employee of a 
community college district (other than a community college district subject to Article VII of the Public 

Community College Act) or an association of community college boards and (2) is not an employee as 

defined in Section 3 of this Act shall make contributions toward the cost of community college annuitant 
and survivor health benefits at the rate of 0.50% of salary.  

    These contributions shall be deducted by the employer and paid to the State Universities Retirement 

System as service agent for the Department of Central Management Services. The System may use the 
same processes for collecting the contributions required by this subsection that it uses to collect the 

contributions received from those employees under Section 15-157 of the Illinois Pension Code. An 

employer may agree to pick up or pay the contributions required under this subsection on behalf of the 
employee; such contributions shall be deemed to have been paid by the employee.  

    The State Universities Retirement System shall promptly deposit all moneys collected under this 
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subsection (a) into the Community College Health Insurance Security Fund created in Section 6.9 of this 

Act. The moneys collected under this Section shall be used only for the purposes authorized in Section 

6.9 of this Act and shall not be considered to be assets of the State Universities Retirement System. 

Contributions made under this Section are not transferable to other pension funds or retirement systems 
and are not refundable upon termination of service.  

    (b) Beginning January 1, 1999, every community college district (other than a community college 

district subject to Article VII of the Public Community College Act) or association of community 
college boards that is an employer under the State Universities Retirement System shall contribute 

toward the cost of the community college health benefits provided under Section 6.9 of this Act an 

amount equal to 0.50% of the salary paid to its full-time employees who participate in the State 
Universities Retirement System and are not members as defined in Section 3 of this Act.  

    These contributions shall be paid by the employer to the State Universities Retirement System as 
service agent for the Department of Central Management Services. The System may use the same 

processes for collecting the contributions required by this subsection that it uses to collect the 

contributions received from those employers under Section 15-155 of the Illinois Pension Code.  
    The State Universities Retirement System shall promptly deposit all moneys collected under this 

subsection (b) into the Community College Health Insurance Security Fund created in Section 6.9 of this 

Act. The moneys collected under this Section shall be used only for the purposes authorized in Section 
6.9 of this Act and shall not be considered to be assets of the State Universities Retirement System. 

Contributions made under this Section are not transferable to other pension funds or retirement systems 

and are not refundable upon termination of service.  
    The Department of Central Management Healthcare and Family Services, or any successor agency 

designated to procure healthcare contracts pursuant to this Act, is authorized to establish funds, separate 

accounts provided by any bank or banks as defined by the Illinois Banking Act, or separate accounts 
provided by any savings and loan association or associations as defined by the Illinois Savings and Loan 

Act of 1985 to be held by the Director, outside the State treasury, for the purpose of receiving the 

transfer of moneys from the Community College Health Insurance Security Fund. The Department may 
promulgate rules further defining the methodology for the transfers. Any interest earned by moneys in 

the funds or accounts shall inure to the Community College Health Insurance Security Fund. The 

transferred moneys, and interest accrued thereon, shall be used exclusively for transfers to administrative 
service organizations or their financial institutions for payments of claims to claimants and providers 

under the self-insurance health plan. The transferred moneys, and interest accrued thereon, shall not be 

used for any other purpose including, but not limited to, reimbursement of administration fees due the 
administrative service organization pursuant to its contract or contracts with the Department.  

    (c) On or before November 15 of each year, the Board of Trustees of the State Universities Retirement 

System shall certify to the Governor, the Director of Central Management Services, and the State 
Comptroller its estimate of the total amount of contributions to be paid under subsection (a) of this 

Section for the next fiscal year. Beginning in fiscal year 2008, the amount certified shall be decreased or 

increased each year by the amount that the actual active employee contributions either fell short of or 

exceeded the estimate used by the Board in making the certification for the previous fiscal year. The 

State Universities Retirement System shall calculate the amount of actual active employee contributions 

in fiscal years 1999 through 2005. Based upon this calculation, the fiscal year 2008 certification shall 
include an amount equal to the cumulative amount that the actual active employee contributions either 

fell short of or exceeded the estimate used by the Board in making the certification for those fiscal years. 

The certification shall include a detailed explanation of the methods and information that the Board 
relied upon in preparing its estimate. As soon as possible after the effective date of this Section, the 

Board shall submit its estimate for fiscal year 1999.  

    (d) Beginning in fiscal year 1999, on the first day of each month, or as soon thereafter as may be 
practical, the State Treasurer and the State Comptroller shall transfer from the General Revenue Fund to 

the Community College Health Insurance Security Fund 1/12 of the annual amount appropriated for that 

fiscal year to the State Comptroller for deposit into the Community College Health Insurance Security 
Fund under Section 1.4 of the State Pension Funds Continuing Appropriation Act.  

    (e) Except where otherwise specified in this Section, the definitions that apply to Article 15 of the 

Illinois Pension Code apply to this Section.  
(Source: P.A. 94-839, eff. 6-6-06; 95-632, eff. 9-25-07.)  

    (5 ILCS 375/10) (from Ch. 127, par. 530)  

    Sec. 10. Contributions by the State and members.  
    (a) The State shall pay the cost of basic non-contributory group life insurance and, subject to member 

paid contributions set by the Department or required by this Section and except as provided in this 
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Section, the basic program of group health benefits on each eligible member, except a member, not 

otherwise covered by this Act, who has retired as a participating member under Article 2 of the Illinois 

Pension Code but is ineligible for the retirement annuity under Section 2-119 of the Illinois Pension 

Code, and part of each eligible member's and retired member's premiums for health insurance coverage 
for enrolled dependents as provided by Section 9. The State shall pay the cost of the basic program of 

group health benefits only after benefits are reduced by the amount of benefits covered by Medicare for 

all members and dependents who are eligible for benefits under Social Security or the Railroad 
Retirement system or who had sufficient Medicare-covered government employment, except that such 

reduction in benefits shall apply only to those members and dependents who (1) first become eligible for 

such Medicare coverage on or after July 1, 1992; or (2) are Medicare-eligible members or dependents of 
a local government unit which began participation in the program on or after July 1, 1992; or (3) remain 

eligible for, but no longer receive Medicare coverage which they had been receiving on or after July 1, 
1992. The Department may determine the aggregate level of the State's contribution on the basis of 

actual cost of medical services adjusted for age, sex or geographic or other demographic characteristics 

which affect the costs of such programs.  
    The cost of participation in the basic program of group health benefits for the dependent or survivor of 

a living or deceased retired employee who was formerly employed by the University of Illinois in the 

Cooperative Extension Service and would be an annuitant but for the fact that he or she was made 
ineligible to participate in the State Universities Retirement System by clause (4) of subsection (a) of 

Section 15-107 of the Illinois Pension Code shall not be greater than the cost of participation that would 

otherwise apply to that dependent or survivor if he or she were the dependent or survivor of an annuitant 
under the State Universities Retirement System.  

    (a-1) (Blank).  

    (a-2) (Blank).  
    (a-3) (Blank).  

    (a-4) (Blank).  

    (a-5) (Blank).  
    (a-6) (Blank).  

    (a-7) (Blank).  

    (a-8) Any annuitant, survivor, or retired employee may waive or terminate coverage in the program of 
group health benefits. Any such annuitant, survivor, or retired employee who has waived or terminated 

coverage may enroll or re-enroll in the program of group health benefits only during the annual benefit 

choice period, as determined by the Director; except that in the event of termination of coverage due to 
nonpayment of premiums, the annuitant, survivor, or retired employee may not re-enroll in the program.  

    (a-8.5) Beginning on the effective date of this amendatory Act of the 97th General Assembly, the 

Director of Central Management Services shall, on an annual basis, determine the amount that the State 
shall contribute toward the basic program of group health benefits on behalf of annuitants (including 

individuals who (i) participated in the General Assembly Retirement System, the State Employees' 

Retirement System of Illinois, the State Universities Retirement System, the Teachers' Retirement 

System of the State of Illinois, or the Judges Retirement System of Illinois and (ii) qualify as annuitants 

under subsection (b) of Section 3 of this Act), survivors (including individuals who (i) receive an annuity 

as a survivor of an individual who participated in the General Assembly Retirement System, the State 
Employees' Retirement System of Illinois, the State Universities Retirement System, the Teachers' 

Retirement System of the State of Illinois, or the Judges Retirement System of Illinois and (ii) qualify as 

survivors under subsection (q) of Section 3 of this Act), and retired employees (as defined in subsection 
(p) of Section 3 of this Act). The remainder of the cost of coverage for each annuitant, survivor, or 

retired employee, as determined by the Director of Central Management Services, shall be the 

responsibility of that annuitant, survivor, or retired employee. 
    Contributions required of annuitants, survivors, and retired employees shall be the same for all 

retirement systems and shall also be based on whether an individual has made an election under Section 

15-135.1 of the Illinois Pension Code. Contributions may be based on annuitants', survivors', or retired 
employees' Medicare eligibility, but may not be based on Social Security eligibility. 

    (a-9) No later than May 1 of each calendar year, the Director of Central Management Services shall 

certify in writing to the Executive Secretary of the State Employees' Retirement System of Illinois the 
amounts of the Medicare supplement health care premiums and the amounts of the health care premiums 

for all other retirees who are not Medicare eligible.  

    A separate calculation of the premiums based upon the actual cost of each health care plan shall be so 
certified.  

    The Director of Central Management Services shall provide to the Executive Secretary of the State 
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Employees' Retirement System of Illinois such information, statistics, and other data as he or she may 

require to review the premium amounts certified by the Director of Central Management Services.  

    The Department of Central Management Healthcare and Family Services, or any successor agency 

designated to procure healthcare contracts pursuant to this Act, is authorized to establish funds, separate 
accounts provided by any bank or banks as defined by the Illinois Banking Act, or separate accounts 

provided by any savings and loan association or associations as defined by the Illinois Savings and Loan 

Act of 1985 to be held by the Director, outside the State treasury, for the purpose of receiving the 
transfer of moneys from the Local Government Health Insurance Reserve Fund. The Department may 

promulgate rules further defining the methodology for the transfers. Any interest earned by moneys in 

the funds or accounts shall inure to the Local Government Health Insurance Reserve Fund. The 
transferred moneys, and interest accrued thereon, shall be used exclusively for transfers to administrative 

service organizations or their financial institutions for payments of claims to claimants and providers 
under the self-insurance health plan. The transferred moneys, and interest accrued thereon, shall not be 

used for any other purpose including, but not limited to, reimbursement of administration fees due the 

administrative service organization pursuant to its contract or contracts with the Department.  
    (b) State employees who become eligible for this program on or after January 1, 1980 in positions 

normally requiring actual performance of duty not less than 1/2 of a normal work period but not equal to 

that of a normal work period, shall be given the option of participating in the available program. If the 
employee elects coverage, the State shall contribute on behalf of such employee to the cost of the 

employee's benefit and any applicable dependent supplement, that sum which bears the same percentage 

as that percentage of time the employee regularly works when compared to normal work period.  
    (c) The basic non-contributory coverage from the basic program of group health benefits shall be 

continued for each employee not in pay status or on active service by reason of (1) leave of absence due 

to illness or injury, (2) authorized educational leave of absence or sabbatical leave, or (3) military leave. 
This coverage shall continue until expiration of authorized leave and return to active service, but not to 

exceed 24 months for leaves under item (1) or (2). This 24-month limitation and the requirement of 

returning to active service shall not apply to persons receiving ordinary or accidental disability benefits 
or retirement benefits through the appropriate State retirement system or benefits under the Workers' 

Compensation or Occupational Disease Act.  

    (d) The basic group life insurance coverage shall continue, with full State contribution, where such 
person is (1) absent from active service by reason of disability arising from any cause other than self-

inflicted, (2) on authorized educational leave of absence or sabbatical leave, or (3) on military leave.  

    (e) Where the person is in non-pay status for a period in excess of 30 days or on leave of absence, 
other than by reason of disability, educational or sabbatical leave, or military leave, such person may 

continue coverage only by making personal payment equal to the amount normally contributed by the 

State on such person's behalf. Such payments and coverage may be continued: (1) until such time as the 
person returns to a status eligible for coverage at State expense, but not to exceed 24 months or (2) until 

such person's employment or annuitant status with the State is terminated (exclusive of any additional 

service imposed pursuant to law).  

    (f) The Department shall establish by rule the extent to which other employee benefits will continue 

for persons in non-pay status or who are not in active service.  

    (g) The State shall not pay the cost of the basic non-contributory group life insurance, program of 
health benefits and other employee benefits for members who are survivors as defined by paragraphs (1) 

and (2) of subsection (q) of Section 3 of this Act. The costs of benefits for these survivors shall be paid 

by the survivors or by the University of Illinois Cooperative Extension Service, or any combination 
thereof. However, the State shall pay the amount of the reduction in the cost of participation, if any, 

resulting from the amendment to subsection (a) made by this amendatory Act of the 91st General 

Assembly.  
    (h) Those persons occupying positions with any department as a result of emergency appointments 

pursuant to Section 8b.8 of the Personnel Code who are not considered employees under this Act shall 

be given the option of participating in the programs of group life insurance, health benefits and other 
employee benefits. Such persons electing coverage may participate only by making payment equal to the 

amount normally contributed by the State for similarly situated employees. Such amounts shall be 

determined by the Director. Such payments and coverage may be continued until such time as the person 
becomes an employee pursuant to this Act or such person's appointment is terminated.  

    (i) Any unit of local government within the State of Illinois may apply to the Director to have its 

employees, annuitants, and their dependents provided group health coverage under this Act on a non-
insured basis. To participate, a unit of local government must agree to enroll all of its employees, who 

may select coverage under either the State group health benefits plan or a health maintenance 
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organization that has contracted with the State to be available as a health care provider for employees as 

defined in this Act. A unit of local government must remit the entire cost of providing coverage under 

the State group health benefits plan or, for coverage under a health maintenance organization, an amount 

determined by the Director based on an analysis of the sex, age, geographic location, or other relevant 
demographic variables for its employees, except that the unit of local government shall not be required 

to enroll those of its employees who are covered spouses or dependents under this plan or another group 

policy or plan providing health benefits as long as (1) an appropriate official from the unit of local 
government attests that each employee not enrolled is a covered spouse or dependent under this plan or 

another group policy or plan, and (2) at least 50% of the employees are enrolled and the unit of local 

government remits the entire cost of providing coverage to those employees, except that a participating 
school district must have enrolled at least 50% of its full-time employees who have not waived coverage 

under the district's group health plan by participating in a component of the district's cafeteria plan. A 
participating school district is not required to enroll a full-time employee who has waived coverage 

under the district's health plan, provided that an appropriate official from the participating school district 

attests that the full-time employee has waived coverage by participating in a component of the district's 
cafeteria plan. For the purposes of this subsection, "participating school district" includes a unit of local 

government whose primary purpose is education as defined by the Department's rules.  

    Employees of a participating unit of local government who are not enrolled due to coverage under 
another group health policy or plan may enroll in the event of a qualifying change in status, special 

enrollment, special circumstance as defined by the Director, or during the annual Benefit Choice Period. 

A participating unit of local government may also elect to cover its annuitants. Dependent coverage shall 
be offered on an optional basis, with the costs paid by the unit of local government, its employees, or 

some combination of the two as determined by the unit of local government. The unit of local 

government shall be responsible for timely collection and transmission of dependent premiums.  
    The Director shall annually determine monthly rates of payment, subject to the following constraints:  

        (1) In the first year of coverage, the rates shall be equal to the amount normally  

     

charged to State employees for elected optional coverages or for enrolled dependents coverages or 
other contributory coverages, or contributed by the State for basic insurance coverages on behalf of its 

employees, adjusted for differences between State employees and employees of the local government 

in age, sex, geographic location or other relevant demographic variables, plus an amount sufficient to 
pay for the additional administrative costs of providing coverage to employees of the unit of local 

government and their dependents. 
 

        (2) In subsequent years, a further adjustment shall be made to reflect the actual prior  
     years' claims experience of the employees of the unit of local government. 
 

    In the case of coverage of local government employees under a health maintenance organization, the 

Director shall annually determine for each participating unit of local government the maximum monthly 
amount the unit may contribute toward that coverage, based on an analysis of (i) the age, sex, geographic 

location, and other relevant demographic variables of the unit's employees and (ii) the cost to cover those 

employees under the State group health benefits plan. The Director may similarly determine the 

maximum monthly amount each unit of local government may contribute toward coverage of its 

employees' dependents under a health maintenance organization.  

    Monthly payments by the unit of local government or its employees for group health benefits plan or 
health maintenance organization coverage shall be deposited in the Local Government Health Insurance 

Reserve Fund.  

    The Local Government Health Insurance Reserve Fund is hereby created as a nonappropriated trust 
fund to be held outside the State Treasury, with the State Treasurer as custodian. The Local Government 

Health Insurance Reserve Fund shall be a continuing fund not subject to fiscal year limitations. The 

Local Government Health Insurance Reserve Fund is not subject to administrative charges or charge-
backs, including but not limited to those authorized under Section 8h of the State Finance Act. All 

revenues arising from the administration of the health benefits program established under this Section 

shall be deposited into the Local Government Health Insurance Reserve Fund. Any interest earned on 
moneys in the Local Government Health Insurance Reserve Fund shall be deposited into the Fund. All 

expenditures from this Fund shall be used for payments for health care benefits for local government and 

rehabilitation facility employees, annuitants, and dependents, and to reimburse the Department or its 
administrative service organization for all expenses incurred in the administration of benefits. No other 

State funds may be used for these purposes.  

    A local government employer's participation or desire to participate in a program created under this 
subsection shall not limit that employer's duty to bargain with the representative of any collective 

bargaining unit of its employees.  
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    (j) Any rehabilitation facility within the State of Illinois may apply to the Director to have its 

employees, annuitants, and their eligible dependents provided group health coverage under this Act on a 

non-insured basis. To participate, a rehabilitation facility must agree to enroll all of its employees and 

remit the entire cost of providing such coverage for its employees, except that the rehabilitation facility 
shall not be required to enroll those of its employees who are covered spouses or dependents under this 

plan or another group policy or plan providing health benefits as long as (1) an appropriate official from 

the rehabilitation facility attests that each employee not enrolled is a covered spouse or dependent under 
this plan or another group policy or plan, and (2) at least 50% of the employees are enrolled and the 

rehabilitation facility remits the entire cost of providing coverage to those employees. Employees of a 

participating rehabilitation facility who are not enrolled due to coverage under another group health 
policy or plan may enroll in the event of a qualifying change in status, special enrollment, special 

circumstance as defined by the Director, or during the annual Benefit Choice Period. A participating 
rehabilitation facility may also elect to cover its annuitants. Dependent coverage shall be offered on an 

optional basis, with the costs paid by the rehabilitation facility, its employees, or some combination of 

the 2 as determined by the rehabilitation facility. The rehabilitation facility shall be responsible for 
timely collection and transmission of dependent premiums.  

    The Director shall annually determine quarterly rates of payment, subject to the following constraints:  

        (1) In the first year of coverage, the rates shall be equal to the amount normally  

     

charged to State employees for elected optional coverages or for enrolled dependents coverages or 

other contributory coverages on behalf of its employees, adjusted for differences between State 

employees and employees of the rehabilitation facility in age, sex, geographic location or other 
relevant demographic variables, plus an amount sufficient to pay for the additional administrative 

costs of providing coverage to employees of the rehabilitation facility and their dependents. 
 

        (2) In subsequent years, a further adjustment shall be made to reflect the actual prior  
     years' claims experience of the employees of the rehabilitation facility. 
 

    Monthly payments by the rehabilitation facility or its employees for group health benefits shall be 

deposited in the Local Government Health Insurance Reserve Fund.  
    (k) Any domestic violence shelter or service within the State of Illinois may apply to the Director to 

have its employees, annuitants, and their dependents provided group health coverage under this Act on a 

non-insured basis. To participate, a domestic violence shelter or service must agree to enroll all of its 
employees and pay the entire cost of providing such coverage for its employees. The domestic violence 

shelter shall not be required to enroll those of its employees who are covered spouses or dependents 

under this plan or another group policy or plan providing health benefits as long as (1) an appropriate 
official from the domestic violence shelter attests that each employee not enrolled is a covered spouse or 

dependent under this plan or another group policy or plan and (2) at least 50% of the employees are 

enrolled and the domestic violence shelter remits the entire cost of providing coverage to those 
employees. Employees of a participating domestic violence shelter who are not enrolled due to coverage 

under another group health policy or plan may enroll in the event of a qualifying change in status, 

special enrollment, or special circumstance as defined by the Director or during the annual Benefit 

Choice Period. A participating domestic violence shelter may also elect to cover its annuitants. 

Dependent coverage shall be offered on an optional basis, with employees, or some combination of the 2 

as determined by the domestic violence shelter or service. The domestic violence shelter or service shall 
be responsible for timely collection and transmission of dependent premiums.  

    The Director shall annually determine rates of payment, subject to the following constraints:  

        (1) In the first year of coverage, the rates shall be equal to the amount normally  

     

charged to State employees for elected optional coverages or for enrolled dependents coverages or 

other contributory coverages on behalf of its employees, adjusted for differences between State 

employees and employees of the domestic violence shelter or service in age, sex, geographic location 
or other relevant demographic variables, plus an amount sufficient to pay for the additional 

administrative costs of providing coverage to employees of the domestic violence shelter or service 

and their dependents. 
 

        (2) In subsequent years, a further adjustment shall be made to reflect the actual prior  

     years' claims experience of the employees of the domestic violence shelter or service. 
 

    Monthly payments by the domestic violence shelter or service or its employees for group health 
insurance shall be deposited in the Local Government Health Insurance Reserve Fund.  

    (l) A public community college or entity organized pursuant to the Public Community College Act 

may apply to the Director initially to have only annuitants not covered prior to July 1, 1992 by the 
district's health plan provided health coverage under this Act on a non-insured basis. The community 

college must execute a 2-year contract to participate in the Local Government Health Plan. Any 
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annuitant may enroll in the event of a qualifying change in status, special enrollment, special 

circumstance as defined by the Director, or during the annual Benefit Choice Period.  

    The Director shall annually determine monthly rates of payment subject to the following constraints: 

for those community colleges with annuitants only enrolled, first year rates shall be equal to the average 
cost to cover claims for a State member adjusted for demographics, Medicare participation, and other 

factors; and in the second year, a further adjustment of rates shall be made to reflect the actual first year's 

claims experience of the covered annuitants.  
    (l-5) The provisions of subsection (l) become inoperative on July 1, 1999.  

    (m) The Director shall adopt any rules deemed necessary for implementation of this amendatory Act 

of 1989 (Public Act 86-978).  
    (n) Any child advocacy center within the State of Illinois may apply to the Director to have its 

employees, annuitants, and their dependents provided group health coverage under this Act on a non-
insured basis. To participate, a child advocacy center must agree to enroll all of its employees and pay 

the entire cost of providing coverage for its employees. The child advocacy center shall not be required 

to enroll those of its employees who are covered spouses or dependents under this plan or another group 
policy or plan providing health benefits as long as (1) an appropriate official from the child advocacy 

center attests that each employee not enrolled is a covered spouse or dependent under this plan or 

another group policy or plan and (2) at least 50% of the employees are enrolled and the child advocacy 
center remits the entire cost of providing coverage to those employees. Employees of a participating 

child advocacy center who are not enrolled due to coverage under another group health policy or plan 

may enroll in the event of a qualifying change in status, special enrollment, or special circumstance as 
defined by the Director or during the annual Benefit Choice Period. A participating child advocacy 

center may also elect to cover its annuitants. Dependent coverage shall be offered on an optional basis, 

with the costs paid by the child advocacy center, its employees, or some combination of the 2 as 
determined by the child advocacy center. The child advocacy center shall be responsible for timely 

collection and transmission of dependent premiums. 

    The Director shall annually determine rates of payment, subject to the following constraints: 
        (1) In the first year of coverage, the rates shall be equal to the amount normally  

     

charged to State employees for elected optional coverages or for enrolled dependents coverages or 

other contributory coverages on behalf of its employees, adjusted for differences between State 
employees and employees of the child advocacy center in age, sex, geographic location, or other 

relevant demographic variables, plus an amount sufficient to pay for the additional administrative 

costs of providing coverage to employees of the child advocacy center and their dependents. 
 

        (2) In subsequent years, a further adjustment shall be made to reflect the actual prior  

     years' claims experience of the employees of the child advocacy center. 
 

    Monthly payments by the child advocacy center or its employees for group health insurance shall be 
deposited into the Local Government Health Insurance Reserve Fund. 

(Source: P.A. 96-756, eff. 1-1-10; 96-1232, eff. 7-23-10; 96-1519, eff. 2-4-11; 97-695, eff. 7-1-12.)  

    (5 ILCS 375/13.1) (from Ch. 127, par. 533.1)  

    Sec. 13.1. (a) All contributions, appropriations, interest, and dividend payments to fund the program 

of health benefits and other employee benefits, and all other revenues arising from the administration of 

any employee health benefits program, shall be deposited in a trust fund outside the State Treasury, with 
the State Treasurer as ex-officio custodian, to be known as the Health Insurance Reserve Fund.  

    (b) Upon the adoption of a self-insurance health plan, any monies attributable to the group health 

insurance program shall be deposited in or transferred to the Health Insurance Reserve Fund for use by 
the Department. As of the effective date of this amendatory Act of 1986, the Department shall certify to 

the Comptroller the amount of money in the Group Insurance Premium Fund attributable to the State 

group health insurance program and the Comptroller shall transfer such money from the Group 
Insurance Premium Fund to the Health Insurance Reserve Fund. Contributions by the State to the Health 

Insurance Reserve Fund to meet the requirements of this Act, as established by the Director, from the 

General Revenue Fund and the Road Fund to the Health Insurance Reserve Fund shall be by annual 
appropriations, and all other contributions to meet the requirements of the programs of health benefits or 

other employee benefits shall be deposited in the Health Insurance Reserve Fund. The Department shall 

draw the appropriation from the General Revenue Fund and the Road Fund from time to time as 
necessary to make expenditures authorized under this Act.  

    The Director may employ such assistance and services and may purchase such goods as may be 

necessary for the proper development and administration of any of the benefit programs authorized by 
this Act. The Director may promulgate rules and regulations in regard to the administration of these 

programs.  
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    All monies received by the Department for deposit in or transfer to the Health Insurance Reserve 

Fund, through appropriation or otherwise, shall be used to provide for the making of payments to 

claimants and providers and to reimburse the Department for all expenses directly incurred relating to 

Department development and administration of the program of health benefits and other employee 
benefits.  

    Any administrative service organization administering any self-insurance health plan and paying 

claims and benefits under authority of this Act may receive, pursuant to written authorization and 
direction of the Director, an initial transfer and periodic transfers of funds from the Health Insurance 

Reserve Fund in amounts determined by the Director who may consider the amount recommended by 

the administrative service organization. Notwithstanding any other statute, such transferred funds shall 
be retained by the administrative service organization in a separate account provided by any bank as 

defined by the Illinois Banking Act. The Department may promulgate regulations further defining the 
banks authorized to accept such funds and all methodology for transfer of such funds. Any interest 

earned by monies in such account shall inure to the Health Insurance Reserve Fund, shall remain in such 

account and shall be used exclusively to pay claims and benefits under this Act. Such transferred funds 
shall be used exclusively for administrative service organization payment of claims to claimants and 

providers under the self-insurance health plan by the drawing of checks against such account. The 

administrative service organization may not use such transferred funds, or interest accrued thereon, for 
any other purpose including, but not limited to, reimbursement of administrative expenses or payments 

of administration fees due the organization pursuant to its contract or contracts with the Department of 

Central Management Services.  
    The account of the administrative service organization established under this Section, any transfers 

from the Health Insurance Reserve Fund to such account and the use of such account and funds shall be 

subject to (1) audit by the Department or private contractor authorized by the Department to conduct 
audits, and (2) post audit pursuant to the Illinois State Auditing Act.  

    The Department of Central Management Healthcare and Family Services, or any successor agency 

designated to procure healthcare contracts pursuant to this Act, is authorized to establish funds, separate 
accounts provided by any bank or banks as defined by the Illinois Banking Act, or separate accounts 

provided by any savings and loan association or associations as defined by the Illinois Savings and Loan 

Act of 1985 to be held by the Director, outside the State treasury, for the purpose of receiving the 
transfer of moneys from the Health Insurance Reserve Fund. The Department may promulgate rules 

further defining the methodology for the transfers. Any interest earned by monies in the funds or 

accounts shall inure to the Health Insurance Reserve Fund. The transferred moneys, and interest accrued 
thereon, shall be used exclusively for transfers to administrative service organizations or their financial 

institutions for payments of claims to claimants and providers under the self-insurance health plan. The 

transferred moneys, and interest accrued thereon, shall not be used for any other purpose including, but 
not limited to, reimbursement of administration fees due the administrative service organization pursuant 

to its contract or contracts with the Department.  

    (c) The Director, with the advice and consent of the Commission, shall establish premiums for 

optional coverage for dependents of eligible members for the health plans. The eligible members shall be 

responsible for their portion of such optional premium. The State shall contribute an amount per month 

for each eligible member who has enrolled one or more dependents under the health plans. Such 
contribution shall be made directly to the Health Insurance Reserve Fund. Those employees described in 

subsection (b) of Section 9 of this Act shall be allowed to continue in the health plan by making personal 

payments with the premiums to be deposited in the Health Insurance Reserve Fund.  
    (d) The Health Insurance Reserve Fund shall be a continuing fund not subject to fiscal year 

limitations. All expenditures from that fund shall be at the direction of the Director and shall be only for 

the purpose of:  
        (1) the payment of administrative expenses incurred by the Department for the program of  

     

health benefits or other employee benefit programs, including but not limited to the costs of audits or 

actuarial consultations, professional and contractual services, electronic data processing systems and 
services, and expenses in connection with the development and administration of such programs; 

 

        (2) the payment of administrative expenses incurred by the Administrative Service  

     Organization; 
 

        (3) the payment of health benefits;  

        (3.5) the payment of medical expenses incurred by the Department for the treatment of  

     employees who suffer accidental injury or death within the scope of their employment;  
 

        (4) refunds to employees for erroneous payments of their selected dependent coverage;  

        (5) payment of premium for stop-loss or re-insurance;  
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        (6) payment of premium to health maintenance organizations pursuant to Section 6.1 of  

     this Act; 
 

        (7) payment of adoption program benefits; and  

        (8) payment of other benefits offered to members and dependents under this Act.  
(Source: P.A. 94-839, eff. 6-6-06; 95-632, eff. 9-25-07; 95-744, eff. 7-18-08.)  

  

    Section 905. The Department of Central Management Services Law of the Civil Administrative Code 
of Illinois is amended by adding Section 405-520 as follows: 

    (20 ILCS 405/405-520 new)  

    Sec. 405-520. State healthcare purchasing. On and after the date 6 months after the effective date of 
this amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 

Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 
purchasing under this Law that were transferred from the Department to the Department of Healthcare 

and Family Services by Executive Order 3 (2005) are transferred back to the Department. 

  
    Section 910. The Department of Human Services Act is amended by changing Section 1-20 as 

follows: 

    (20 ILCS 1305/1-20)  
    Sec. 1-20. General powers and duties.  

    (a) The Department shall exercise the rights, powers, duties, and functions provided by law, including 

(but not limited to) the rights, powers, duties, and functions transferred to the Department under Article 
80 and Article 90 of this Act.  

    (b) The Department may employ personnel (in accordance with the Personnel Code), provide 

facilities, contract for goods and services, and adopt rules as necessary to carry out its functions and 
purposes, all in accordance with applicable State and federal law.  

    (c) On and after the date 6 months after the effective date of this amendatory Act of the 98th General 

Assembly, as provided in the Executive Order 1 (2012) Implementation Act, all of the powers, duties, 
rights, and responsibilities related to State healthcare purchasing under this Act that were transferred 

from the Department to the Department of Healthcare and Family Services by Executive Order 3 (2005) 

are transferred back to the Department.  
(Source: P.A. 89-507, eff. 7-3-96.)  

  

    Section 915. The Department of Healthcare and Family Services Law of the Civil Administrative 
Code of Illinois is amended by adding Section 2205-20 as follows: 

    (20 ILCS 2205/2205-20 new)  

    Sec. 2205-20. State healthcare purchasing. On and after the date 6 months after the effective date of 
this amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 

Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 

purchasing under this Law that were transferred to the Department of Healthcare and Family Services by 

Executive Order 3 (2005) are transferred back to the Departments from which those powers, duties, 

rights, and responsibilities were transferred; however, powers, duties, rights, and responsibilities related 

to State healthcare purchasing under this Law that were exercised by the Department of Corrections 
before the effective date of Executive Order 3 (2005) but that pertain to individuals resident in facilities 

operated by Department of Juvenile Justice shall be transferred to the Department of Juvenile Justice. 

  
    Section 920. The Department of Veterans Affairs Act is amended by adding Section 2.08 as follows: 

    (20 ILCS 2805/2.08 new)  

    Sec. 2.08. State Healthcare purchasing. On and after the date 6 months after the effective date of this 
amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 

Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 

purchasing under this Act that were transferred from the Department to the Department of Healthcare 
and Family Services by Executive Order 3 (2005) are transferred back to the Department. 

  

    Section 925. The School Employee Benefit Act is amended by adding Section 7 as follows: 
    (105 ILCS 55/7 new)  

    Sec. 7. State healthcare purchasing. On and after the date 6 months after the effective date of this 

amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 
Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 

purchasing under this Act that were transferred from the Department to the Department of Healthcare 
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and Family Services by Executive Order 3 (2005) are transferred back to the Department. 

  

    Section 930. The Illinois Prescription Drug Discount Program Act is amended by changing Sections 

10 and 15 and by adding Section 2 as follows: 
    (320 ILCS 55/2 new)  

    Sec. 2. State healthcare purchasing. On and after the date 6 months after the effective date of this 

amendatory Act of the 98th General Assembly, as provided in the Executive Order 1 (2012) 
Implementation Act, all of the powers, duties, rights, and responsibilities related to State healthcare 

purchasing under this Act that were transferred from the Department of Central Management Services to 

the Department of Healthcare and Family Services by Executive Order 3 (2005) are transferred back to 
the Department of Central Management Services. 

    (320 ILCS 55/10)  
    Sec. 10. Purpose. The purpose of this program is to require the Department of Central Management 

Healthcare and Family Services to establish and administer a program that will enable eligible Illinois 

residents to purchase prescription drugs at discounted prices.  
(Source: P.A. 93-18, eff. 7-1-03; 94-86, eff. 1-1-06.)  

    (320 ILCS 55/15)  

    Sec. 15. Definitions. As used in this Act:  
    "Authorized pharmacy" means any pharmacy registered in this State under the Pharmacy Practice Act 

or approved by the Department of Financial and Professional Regulation and approved by the 

Department or its program administrator.  
    "AWP" or "average wholesale price" means the amount determined from the latest publication of the 

Red Book, a universally subscribed pharmacist reference guide annually published by the Hearst 

Corporation. "AWP" or "average wholesale price" may also be derived electronically from the drug 
pricing database synonymous with the latest publication of the Red Book and furnished in the National 

Drug Data File (NDDF) by First Data Bank (FDB), a service of the Hearst Corporation.  

    "Covered medication" means any medication included in the Illinois Prescription Drug Discount 
Program.  

    "Department" means the Department of Central Management Healthcare and Family Services.  

    "Director" means the Director of Central Management Healthcare and Family Services.  
    "Drug manufacturer" means any entity (1) that is located within or outside Illinois that is engaged in 

(i) the production, preparation, propagation, compounding, conversion, or processing of prescription 

drug products covered under the program, either directly or indirectly by extraction from substances of 
natural origin, independently by means of chemical synthesis, or by a combination of extraction and 

chemical synthesis or (ii) the packaging, repackaging, leveling, labeling, or distribution of prescription 

drug products covered under the program and (2) that elects to provide prescription drugs either directly 
or under contract with any entity providing prescription drug services on behalf of the State of Illinois. 

"Drug manufacturer", however, does not include a wholesale distributor of drugs or a retail pharmacy 

licensed under Illinois law.  

    "Federal Poverty Limit" or "FPL" means the Federal Poverty Income Guidelines published annually in 

the Federal Register.  

    "Prescription drug" means any prescribed drug that may be legally dispensed by an authorized 
pharmacy.  

    "Program" means the Illinois Prescription Drug Discount Program created under this Act.  

    "Program administrator" means the entity that is chosen by the Department to administer the program. 
The program administrator may, in this case, be the Director or a Pharmacy Benefits Manager (PBM) 

chosen to subcontract with the Director.  

    "Rules" includes rules adopted and forms prescribed by the Department.  
(Source: P.A. 94-86, eff. 1-1-06; 95-689, eff. 10-29-07.)  

  

    Section 935. The Unified Code of Corrections is amended by changing Sections 3-2-2 and 3-2.5-20 as 
follows: 

    (730 ILCS 5/3-2-2) (from Ch. 38, par. 1003-2-2)  

    Sec. 3-2-2. Powers and Duties of the Department.  
    (1) In addition to the powers, duties and responsibilities which are otherwise provided by law, the 

Department shall have the following powers:  

        (a) To accept persons committed to it by the courts of this State for care, custody,  

     
treatment and rehabilitation, and to accept federal prisoners and aliens over whom the Office of the 

Federal Detention Trustee is authorized to exercise the federal detention function for limited purposes 
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and periods of time. 
 

        (b) To develop and maintain reception and evaluation units for purposes of analyzing the  

     

custody and rehabilitation needs of persons committed to it and to assign such persons to institutions 

and programs under its control or transfer them to other appropriate agencies. In consultation with the 
Department of Alcoholism and Substance Abuse (now the Department of Human Services), the 

Department of Corrections shall develop a master plan for the screening and evaluation of persons 

committed to its custody who have alcohol or drug abuse problems, and for making appropriate 
treatment available to such persons; the Department shall report to the General Assembly on such plan 

not later than April 1, 1987. The maintenance and implementation of such plan shall be contingent 

upon the availability of funds. 
 

        (b-1) To create and implement, on January 1, 2002, a pilot program to establish the  

     

effectiveness of pupillometer technology (the measurement of the pupil's reaction to light) as an 
alternative to a urine test for purposes of screening and evaluating persons committed to its custody 

who have alcohol or drug problems. The pilot program shall require the pupillometer technology to be 

used in at least one Department of Corrections facility. The Director may expand the pilot program to 
include an additional facility or facilities as he or she deems appropriate. A minimum of 4,000 tests 

shall be included in the pilot program. The Department must report to the General Assembly on the 

effectiveness of the program by January 1, 2003. 
 

        (b-5) To develop, in consultation with the Department of State Police, a program for  

     
tracking and evaluating each inmate from commitment through release for recording his or her gang 

affiliations, activities, or ranks. 
 

        (c) To maintain and administer all State correctional institutions and facilities under  

     

its control and to establish new ones as needed. Pursuant to its power to establish new institutions and 

facilities, the Department may, with the written approval of the Governor, authorize the Department of 
Central Management Services to enter into an agreement of the type described in subsection (d) of 

Section 405-300 of the Department of Central Management Services Law (20 ILCS 405/405-300). 

The Department shall designate those institutions which shall constitute the State Penitentiary System. 
 

        Pursuant to its power to establish new institutions and facilities, the Department may  

     

authorize the Department of Central Management Services to accept bids from counties and 

municipalities for the construction, remodeling or conversion of a structure to be leased to the 
Department of Corrections for the purposes of its serving as a correctional institution or facility. Such 

construction, remodeling or conversion may be financed with revenue bonds issued pursuant to the 

Industrial Building Revenue Bond Act by the municipality or county. The lease specified in a bid shall 
be for a term of not less than the time needed to retire any revenue bonds used to finance the project, 

but not to exceed 40 years. The lease may grant to the State the option to purchase the structure 

outright. 
 

        Upon receipt of the bids, the Department may certify one or more of the bids and shall  

     

submit any such bids to the General Assembly for approval. Upon approval of a bid by a 

constitutional majority of both houses of the General Assembly, pursuant to joint resolution, the 

Department of Central Management Services may enter into an agreement with the county or 

municipality pursuant to such bid. 
 

        (c-5) To build and maintain regional juvenile detention centers and to charge a per diem  

     

to the counties as established by the Department to defray the costs of housing each minor in a center. 

In this subsection (c-5), "juvenile detention center" means a facility to house minors during pendency 

of trial who have been transferred from proceedings under the Juvenile Court Act of 1987 to 
prosecutions under the criminal laws of this State in accordance with Section 5-805 of the Juvenile 

Court Act of 1987, whether the transfer was by operation of law or permissive under that Section. The 

Department shall designate the counties to be served by each regional juvenile detention center. 
 

        (d) To develop and maintain programs of control, rehabilitation and employment of  

     committed persons within its institutions. 
 

        (d-5) To provide a pre-release job preparation program for inmates at Illinois adult  
     correctional centers.  
 

        (e) To establish a system of supervision and guidance of committed persons in the  

     community. 
 

        (f) To establish in cooperation with the Department of Transportation to supply a  

     

sufficient number of prisoners for use by the Department of Transportation to clean up the trash and 

garbage along State, county, township, or municipal highways as designated by the Department of 
Transportation. The Department of Corrections, at the request of the Department of Transportation, 

shall furnish such prisoners at least annually for a period to be agreed upon between the Director of 
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Corrections and the Director of Transportation. The prisoners used on this program shall be selected 

by the Director of Corrections on whatever basis he deems proper in consideration of their term, 

behavior and earned eligibility to participate in such program - where they will be outside of the 

prison facility but still in the custody of the Department of Corrections. Prisoners convicted of first 
degree murder, or a Class X felony, or armed violence, or aggravated kidnapping, or criminal sexual 

assault, aggravated criminal sexual abuse or a subsequent conviction for criminal sexual abuse, or 

forcible detention, or arson, or a prisoner adjudged a Habitual Criminal shall not be eligible for 
selection to participate in such program. The prisoners shall remain as prisoners in the custody of the 

Department of Corrections and such Department shall furnish whatever security is necessary. The 

Department of Transportation shall furnish trucks and equipment for the highway cleanup program 
and personnel to supervise and direct the program. Neither the Department of Corrections nor the 

Department of Transportation shall replace any regular employee with a prisoner. 
 

        (g) To maintain records of persons committed to it and to establish programs of  

     research, statistics and planning. 
 

        (h) To investigate the grievances of any person committed to the Department, to inquire  

     

into any alleged misconduct by employees or committed persons, and to investigate the assets of 

committed persons to implement Section 3-7-6 of this Code; and for these purposes it may issue 

subpoenas and compel the attendance of witnesses and the production of writings and papers, and may 
examine under oath any witnesses who may appear before it; to also investigate alleged violations of a 

parolee's or releasee's conditions of parole or release; and for this purpose it may issue subpoenas and 

compel the attendance of witnesses and the production of documents only if there is reason to believe 
that such procedures would provide evidence that such violations have occurred. 

 

        If any person fails to obey a subpoena issued under this subsection, the Director may  

     
apply to any circuit court to secure compliance with the subpoena. The failure to comply with the 
order of the court issued in response thereto shall be punishable as contempt of court. 

 

        (i) To appoint and remove the chief administrative officers, and administer programs of  

     

training and development of personnel of the Department. Personnel assigned by the Department to be 
responsible for the custody and control of committed persons or to investigate the alleged misconduct 

of committed persons or employees or alleged violations of a parolee's or releasee's conditions of 

parole shall be conservators of the peace for those purposes, and shall have the full power of peace 
officers outside of the facilities of the Department in the protection, arrest, retaking and reconfining of 

committed persons or where the exercise of such power is necessary to the investigation of such 

misconduct or violations. 
 

        (j) To cooperate with other departments and agencies and with local communities for the  

     development of standards and programs for better correctional services in this State. 
 

        (k) To administer all moneys and properties of the Department.  
        (l) To report annually to the Governor on the committed persons, institutions and  

     programs of the Department. 
 

        (l-5) (Blank).  

        (m) To make all rules and regulations and exercise all powers and duties vested by law  

     in the Department. 
 

        (n) To establish rules and regulations for administering a system of sentence credits,  
     established in accordance with Section 3-6-3, subject to review by the Prisoner Review Board. 
 

        (o) To administer the distribution of funds from the State Treasury to reimburse  

     
counties where State penal institutions are located for the payment of assistant state's attorneys' 
salaries under Section 4-2001 of the Counties Code. 

 

        (p) To exchange information with the Department of Human Services and the Department of  

     
Healthcare and Family Services for the purpose of verifying living arrangements and for other 
purposes directly connected with the administration of this Code and the Illinois Public Aid Code. 

 

        (q) To establish a diversion program.  

        The program shall provide a structured environment for selected technical parole or  

     

mandatory supervised release violators and committed persons who have violated the rules governing 

their conduct while in work release. This program shall not apply to those persons who have 

committed a new offense while serving on parole or mandatory supervised release or while committed 
to work release. 

 

        Elements of the program shall include, but shall not be limited to, the following:  

            (1) The staff of a diversion facility shall provide supervision in accordance with  
         required objectives set by the facility. 
 

            (2) Participants shall be required to maintain employment.  
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            (3) Each participant shall pay for room and board at the facility on a sliding-scale  

         basis according to the participant's income. 
 

            (4) Each participant shall:  

                (A) provide restitution to victims in accordance with any court order;  
                (B) provide financial support to his dependents; and  

                (C) make appropriate payments toward any other court-ordered obligations.  

            (5) Each participant shall complete community service in addition to employment.  
            (6) Participants shall take part in such counseling, educational and other programs  

         as the Department may deem appropriate. 
 

            (7) Participants shall submit to drug and alcohol screening.  
            (8) The Department shall promulgate rules governing the administration of the  

         program. 
 

        (r) To enter into intergovernmental cooperation agreements under which persons in the  

     
custody of the Department may participate in a county impact incarceration program established under 

Section 3-6038 or 3-15003.5 of the Counties Code. 
 

        (r-5) (Blank).  

        (r-10) To systematically and routinely identify with respect to each streetgang active  

     

within the correctional system: (1) each active gang; (2) every existing inter-gang affiliation or 
alliance; and (3) the current leaders in each gang. The Department shall promptly segregate leaders 

from inmates who belong to their gangs and allied gangs. "Segregate" means no physical contact and, 

to the extent possible under the conditions and space available at the correctional facility, prohibition 
of visual and sound communication. For the purposes of this paragraph (r-10), "leaders" means 

persons who: 
 

            (i) are members of a criminal streetgang;  
            (ii) with respect to other individuals within the streetgang, occupy a position of  

         organizer, supervisor, or other position of management or leadership; and 
 

            (iii) are actively and personally engaged in directing, ordering, authorizing, or  

         
requesting commission of criminal acts by others, which are punishable as a felony, in furtherance 

of streetgang related activity both within and outside of the Department of Corrections. 
 

    "Streetgang", "gang", and "streetgang related" have the meanings ascribed to them in Section  
     10 of the Illinois Streetgang Terrorism Omnibus Prevention Act. 
 

        (s) To operate a super-maximum security institution, in order to manage and supervise  

     
inmates who are disruptive or dangerous and provide for the safety and security of the staff and the 
other inmates. 

 

        (t) To monitor any unprivileged conversation or any unprivileged communication, whether  

     

in person or by mail, telephone, or other means, between an inmate who, before commitment to the 
Department, was a member of an organized gang and any other person without the need to show cause 

or satisfy any other requirement of law before beginning the monitoring, except as constitutionally 

required. The monitoring may be by video, voice, or other method of recording or by any other means. 

As used in this subdivision (1)(t), "organized gang" has the meaning ascribed to it in Section 10 of the 

Illinois Streetgang Terrorism Omnibus Prevention Act. 
 

        As used in this subdivision (1)(t), "unprivileged conversation" or "unprivileged  

     
communication" means a conversation or communication that is not protected by any privilege 

recognized by law or by decision, rule, or order of the Illinois Supreme Court. 
 

        (u) To establish a Women's and Children's Pre-release Community Supervision Program for  

     
the purpose of providing housing and services to eligible female inmates, as determined by the 

Department, and their newborn and young children. 
 

        (u-5) To issue an order, whenever a person committed to the Department absconds or  

     

absents himself or herself, without authority to do so, from any facility or program to which he or she 

is assigned. The order shall be certified by the Director, the Supervisor of the Apprehension Unit, or 

any person duly designated by the Director, with the seal of the Department affixed. The order shall 
be directed to all sheriffs, coroners, and police officers, or to any particular person named in the order. 

Any order issued pursuant to this subdivision (1) (u-5) shall be sufficient warrant for the officer or 

person named in the order to arrest and deliver the committed person to the proper correctional 
officials and shall be executed the same as criminal process.  

 

        (v) To do all other acts necessary to carry out the provisions of this Chapter.  

    (2) The Department of Corrections shall by January 1, 1998, consider building and operating a 
correctional facility within 100 miles of a county of over 2,000,000 inhabitants, especially a facility 

designed to house juvenile participants in the impact incarceration program.  
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    (3) When the Department lets bids for contracts for medical services to be provided to persons 

committed to Department facilities by a health maintenance organization, medical service corporation, or 

other health care provider, the bid may only be let to a health care provider that has obtained an 

irrevocable letter of credit or performance bond issued by a company whose bonds have an investment 
grade or higher rating by a bond rating organization.  

    (4) When the Department lets bids for contracts for food or commissary services to be provided to 

Department facilities, the bid may only be let to a food or commissary services provider that has 
obtained an irrevocable letter of credit or performance bond issued by a company whose bonds have an 

investment grade or higher rating by a bond rating organization.  

    (5) On and after the date 6 months after the effective date of this amendatory Act of the 98th General 
Assembly, as provided in the Executive Order 1 (2012) Implementation Act, all of the powers, duties, 

rights, and responsibilities related to State healthcare purchasing under this Code that were transferred 
from the Department of Corrections to the Department of Healthcare and Family Services by Executive 

Order 3 (2005) are transferred back to the Department of Corrections; however, powers, duties, rights, 

and responsibilities related to State healthcare purchasing under this Code that were exercised by the 
Department of Corrections before the effective date of Executive Order 3 (2005) but that pertain to 

individuals resident in facilities operated by the Department of Juvenile Justice are transferred to the 

Department of Juvenile Justice.  
(Source: P.A. 96-1265, eff. 7-26-10; 97-697, eff. 6-22-12; 97-800, eff. 7-13-12; 97-802, eff. 7-13-12; 

revised 7-23-12.)  

    (730 ILCS 5/3-2.5-20)  
    Sec. 3-2.5-20. General powers and duties. 

    (a) In addition to the powers, duties, and responsibilities which are otherwise provided by law or 

transferred to the Department as a result of this Article, the Department, as determined by the Director, 
shall have, but are not limited to, the following rights, powers, functions and duties: 

        (1) To accept juveniles committed to it by the courts of this State for care, custody,  

     treatment, and rehabilitation. 
 

        (2) To maintain and administer all State juvenile correctional institutions previously  

     

under the control of the Juvenile and Women's & Children Divisions of the Department of 

Corrections, and to establish and maintain institutions as needed to meet the needs of the youth 
committed to its care. 

 

        (3) To identify the need for and recommend the funding and implementation of an  

     

appropriate mix of programs and services within the juvenile justice continuum, including but not 
limited to prevention, nonresidential and residential commitment programs, day treatment, and 

conditional release programs and services, with the support of educational, vocational, alcohol, drug 

abuse, and mental health services where appropriate. 
 

        (4) To establish and provide transitional and post-release treatment programs for  

     juveniles committed to the Department. Services shall include but are not limited to: 
 

            (i) family and individual counseling and treatment placement; 

            (ii) referral services to any other State or local agencies; 

            (iii) mental health services; 

            (iv) educational services; 
            (v) family counseling services; and 

            (vi) substance abuse services. 

        (5) To access vital records of juveniles for the purposes of providing necessary  

     
documentation for transitional services such as obtaining identification, educational enrollment, 

employment, and housing. 
 

        (6) To develop staffing and workload standards and coordinate staff development and  
     training appropriate for juvenile populations. 
 

        (7) To develop, with the approval of the Office of the Governor and the Governor's  

     Office of Management and Budget, annual budget requests.  
 

        (8) To administer the Interstate Compact for Juveniles, with respect to all juveniles  

     
under its jurisdiction, and to cooperate with the Department of Human Services with regard to all non-

offender juveniles subject to the Interstate Compact for Juveniles.  
 

    (b) The Department may employ personnel in accordance with the Personnel Code and Section 3-2.5-

15 of this Code, provide facilities, contract for goods and services, and adopt rules as necessary to carry 

out its functions and purposes, all in accordance with applicable State and federal law.  
    (c) On and after the date 6 months after the effective date of this amendatory Act of the 98th General 

Assembly, as provided in the Executive Order 1 (2012) Implementation Act, all of the powers, duties, 
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rights, and responsibilities related to State healthcare purchasing under this Code that were transferred 

from the Department of Corrections to the Department of Healthcare and Family Services by Executive 

Order 3 (2005) are transferred back to the Department of Corrections; however, powers, duties, rights, 

and responsibilities related to State healthcare purchasing under this Code that were exercised by the 
Department of Corrections before the effective date of Executive Order 3 (2005) but that pertain to 

individuals resident in facilities operated by the Department of Juvenile Justice are transferred to the 

Department of Juvenile Justice.  
(Source: P.A. 94-696, eff. 6-1-06; 95-937, eff. 8-26-08.) 

  

    Section 997. Severability. The provisions of this Act are severable under Section 1.31 of the Statute 
on Statutes.  

   
    Section 999. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 1269 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Silverstein, Senate Bill No. 1280 having been printed, was taken up, read 
by title a second time. 

 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1280  

      AMENDMENT NO.   1   . Amend Senate Bill 1280 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Power of Attorney Act is amended by changing Sections 2-7 and 2-10 as 
follows: 

    (755 ILCS 45/2-7) (from Ch. 110 1/2, par. 802-7)  

    Sec. 2-7. Duty - standard of care - record-keeping - exoneration.  
    (a) The agent shall be under no duty to exercise the powers granted by the agency or to assume control 

of or responsibility for any of the principal's property, care or affairs, regardless of the principal's 

physical or mental condition. Whenever a power is exercised, the agent shall act in good faith for the 
benefit of the principal using due care, competence, and diligence in accordance with the terms of the 

agency and shall be liable for negligent exercise. An agent who acts with due care for the benefit of the 

principal shall not be liable or limited merely because the agent also benefits from the act, has individual 

or conflicting interests in relation to the property, care or affairs of the principal or acts in a different 

manner with respect to the agency and the agent's individual interests. The agent shall not be affected by 

any amendment or termination of the agency until the agent has actual knowledge thereof. The agent 
shall not be liable for any loss due to error of judgment nor for the act or default of any other person.  

    (b) An agent that has accepted appointment must act in accordance with the principal's expectations to 

the extent actually known to the agent and otherwise in the principal's best interests. 
    (c) An agent shall keep a record of all receipts, disbursements, and significant actions taken under the 

authority of the agency and shall provide a copy of this record when requested to do so by: 

        (1) the principal, a guardian, another fiduciary acting on behalf of the principal, and,  

     
after the death of the principal, the personal representative or successors in interest of the principal's 

estate; 
 

        (2) a representative of a provider agency, as defined in Section 2 of the Elder Abuse  

     
and Neglect Act, acting in the course of an assessment of a complaint of elder abuse or neglect under 

that Act; 
 

        (3) a representative of the Office of the State Long Term Care Ombudsman, acting in the  

     
course of an investigation of a complaint of financial exploitation of a nursing home resident under 

Section 4.04 of the Illinois Act on the Aging; 
 

        (4) a representative of the Office of Inspector General for the Department of Human  

     
Services, acting in the course of an assessment of a complaint of financial exploitation of an adult with 

disabilities pursuant to Section 35 of the Abuse of Adults with Disabilities Intervention Act; or 
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        (5) a court under Section 2-10 of this Act; or . 

        (6) a representative of the Office of State Guardian or public guardian for the county in which the 

principal resides acting in the course of investigating whether to file a petition for guardianship of the 

principal under Section 11a-4 or 11a-8 of the Probate Act of 1975.  
    (d) If the agent fails to provide his or her record of all receipts, disbursements, and significant actions 

within 21 days after a request under subsection (c), the elder abuse provider agency, the State Guardian, 

the public guardian, or the State Long Term Care Ombudsman may petition the court for an order 
requiring the agent to produce his or her record of receipts, disbursements, and significant actions. If the 

court finds that the agent's failure to provide his or her record in a timely manner to the elder abuse 

provider agency, the State Guardian, the public guardian, or the State Long Term Care Ombudsman was 
without good cause, the court may assess reasonable costs and attorney's fees against the agent, and 

order such other relief as is appropriate. 
    (e) An agent is not required to disclose receipts, disbursements, or other significant actions conducted 

on behalf of the principal except as otherwise provided in the power of attorney or as required under 

subsection (c).  
    (f) An agent that violates this Act is liable to the principal or the principal's successors in interest for 

the amount required (i) to restore the value of the principal's property to what it would have been had the 

violation not occurred, and (ii) to reimburse the principal or the principal's successors in interest for the 
attorney's fees and costs paid on the agent's behalf. This subsection does not limit any other applicable 

legal or equitable remedies.  

(Source: P.A. 96-1195, eff. 7-1-11.)  
    (755 ILCS 45/2-10) (from Ch. 110 1/2, par. 802-10)  

    Sec. 2-10. Agency-court relationship.  

    (a) Upon petition by any interested person (including the agent), with such notice to interested persons 
as the court directs and a finding by the court that the principal lacks either the capacity to control or the 

capacity to revoke the agency, the court may construe a power of attorney, review the agent's conduct, 

and grant appropriate relief including compensatory damages. 
    (b) If the court finds that the agent is not acting for the benefit of the principal in accordance with the 

terms of the agency or that the agent's action or inaction has caused or threatens substantial harm to the 

principal's person or property in a manner not authorized or intended by the principal, the court may 
order a guardian of the principal's person or estate to exercise any powers of the principal under the 

agency, including the power to revoke the agency, or may enter such other orders without appointment 

of a guardian as the court deems necessary to provide for the best interests of the principal.  
    (c) If the court finds that the agency requires interpretation, the court may construe the agency and 

instruct the agent, but the court may not amend the agency. 

    (d) If the court finds that the agent has not acted for the benefit of the principal in accordance with the 
terms of the agency and the Illinois Power of Attorney Act, or that the agent's action caused or 

threatened substantial harm to the principal's person or property in a manner not authorized or intended 

by the principal, then the agent shall not be authorized to pay or be reimbursed from the estate of the 

principal the attorneys' fees and costs of the agent in defending a proceeding brought pursuant to this 

Section. 

    (e) Upon a finding that the agent's action has caused substantial harm to the principal's person or 
property, the court may assess against the agent reasonable costs and attorney's fees to a prevailing party 

who is a provider agency as defined in Section 2 of the Elder Abuse and Neglect Act, a representative of 

the Office of the State Long Term Care Ombudsman, the State Guardian, a public guardian, or a 
governmental agency having regulatory authority to protect the welfare of the principal. 

    (f) As used in this Section, the term "interested person" includes (1) the principal or the agent; (2) a 

guardian of the person, guardian of the estate, or other fiduciary charged with management of the 
principal's property; (3) the principal's spouse, parent, or descendant; (4) a person who would be a 

presumptive heir-at-law of the principal; (5) a person named as a beneficiary to receive any property, 

benefit, or contractual right upon the principal's death, or as a beneficiary of a trust created by or for the 
principal; (6) a provider agency as defined in Section 2 of the Elder Abuse and Neglect Act, a 

representative of the Office of the State Long Term Care Ombudsman, the State Guardian, a public 

guardian, or a governmental agency having regulatory authority to protect the welfare of the principal; 
and (7) the principal's caregiver or another person who demonstrates sufficient interest in the principal's 

welfare.  

    (g) Absent court order directing a guardian to exercise powers of the principal under the agency, a 
guardian will have no power, duty or liability with respect to any property subject to the agency or any 

personal or health care matters covered by the agency. 



45 

 

[March 21, 2013] 

    (h) Proceedings under this Section shall be commenced in the county where the guardian was 

appointed or, if no Illinois guardian is acting, then in the county where the agent or principal resides or 

where the principal owns real property.  

    (i) This Section shall not be construed to limit any other remedies available.  
(Source: P.A. 96-1195, eff. 7-1-11.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Manar, Senate Bill No. 1292 having been printed, was taken up, read by 
title a second time. 

 Senate Committee Amendment No. 1 was held in the Committee on Public Health. 

 The following amendment was offered in the Committee on Public Health, adopted and ordered 
printed: 

 

AMENDMENT NO. 2 TO SENATE BILL 1292 

      AMENDMENT NO.   2   . Amend Senate Bill 1292 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Nursing Home Care Act is amended by changing Section 3-304.1 and by adding 

Section 3-518 as follows: 

    (210 ILCS 45/3-304.1)  
    Sec. 3-304.1. Public computer access to information.  

    (a) The Department must make information regarding nursing homes in the State available to the 

public in electronic form on the World Wide Web, including all of the following information: 
        (1) who regulates nursing homes; 

        (2) information in the possession of the Department that is listed in Sections 3-210 and  

     3-304; 
 

        (3) deficiencies and plans of correction; 

        (4) enforcement remedies; 

        (5) penalty letters; 
        (6) designation of penalty monies; 

        (7) the U.S. Department of Health and Human Services' Health Care Financing  

     Administration special projects or federally required inspections; 
 

        (8) advisory standards; 

        (9) deficiency-free surveys; 

        (10) enforcement actions and enforcement summaries; and 

        (11) distressed facilities; and .  

        (12) the report submitted under Section 3-518.  

    (b) No fee or other charge may be imposed by the Department as a condition of accessing the 
information. 

    (c) The electronic public access provided through the World Wide Web shall be in addition to any 

other electronic or print distribution of the information. 
    (d) The information shall be made available as provided in this Section in the shortest practicable time 

after it is publicly available in any other form. 

(Source: P.A. 96-1372, eff. 7-29-10.) 
    (210 ILCS 45/3-518 new)  

    Sec. 3-518. Fines. Beginning January 15, 2014, and each January 15 thereafter, the Department shall 

submit to the General Assembly, the Department's Long-Term Care Facility Advisory Board, and the 
State Ombudsman an accounting of all federal and State fines received by the Department in the 

preceding fiscal year by the fund in which they have been deposited. For each fund, the report shall show 

the source of all moneys that are deposited into each fund and the purpose and amount of all 
expenditures from each fund. 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
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 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 1322 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1322  

      AMENDMENT NO.   1   . Amend Senate Bill 1322 as follows:  
  

on page 2, by replacing lines 11 through 14 with "conducted in conformance with the standards 
developed under the Sex Offender Management Board Act and by an evaluator licensed under the Sex 

Offender Evaluation and Treatment Provider Act."; and 

  
on page 3, lines 20 and 21, by replacing "an evaluator approved by the Sex Offender Management 

Board" with "an evaluator licensed under the Sex Offender Evaluation and Treatment Provider Act".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Kotowski, Senate Bill No. 1329 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Agriculture and Conservation, 
adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1329  

      AMENDMENT NO.   1   . Amend Senate Bill 1329 as follows: 

  

on page 13, after line 26 by inserting "Sand Ridge State Habitat Area, in Mason County;"; and 
  

on page 14, after line 6 by inserting "Wildcat Hollow State Habitat Area, in Effingham County;".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Harmon, Senate Bill No. 1342 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 

 On motion of Senator Clayborne, Senate Bill No. 1407 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 

 
 On motion of Senator Clayborne, Senate Bill No. 1408 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 

 
 On motion of Senator Clayborne, Senate Bill No. 1409 having been printed, was taken up, read 

by title a second time. 

 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1409  

      AMENDMENT NO.   1   . Amend Senate Bill 1409 on page 7, by inserting the following 
immediately below line 23:  

  

    "Section 15. The Prevailing Wage Act is amended by changing Section 2 as follows: 
    (820 ILCS 130/2) (from Ch. 48, par. 39s-2)  

    Sec. 2. This Act applies to the wages of laborers, mechanics and other workers employed in any 

public works, as hereinafter defined, by any public body and to anyone under contracts for public works. 
This includes any maintenance, repair, assembly, or disassembly work performed on equipment whether 

owned, leased, or rented.  



47 

 

[March 21, 2013] 

    As used in this Act, unless the context indicates otherwise:  

    "Public works" means all fixed works constructed or demolished by any public body, or paid for 

wholly or in part out of public funds. "Public works" as defined herein includes all projects financed in 

whole or in part with bonds, grants, loans, or other funds made available by or through the State or any 
of its political subdivisions, including but not limited to: bonds issued under the Industrial Project 

Revenue Bond Act (Article 11, Division 74 of the Illinois Municipal Code), the Industrial Building 

Revenue Bond Act, the Illinois Finance Authority Act, the Illinois Sports Facilities Authority Act, or the 
Build Illinois Bond Act; loans or other funds made available pursuant to the Build Illinois Act; loans or 

other funds made available pursuant to the Riverfront Development Fund under Section 10-15 of the 

River Edge Redevelopment Zone Act; or funds from the Fund for Illinois' Future under Section 6z-47 of 
the State Finance Act, funds for school construction under Section 5 of the General Obligation Bond 

Act, funds authorized under Section 3 of the School Construction Bond Act, funds for school 
infrastructure under Section 6z-45 of the State Finance Act, and funds for transportation purposes under 

Section 4 of the General Obligation Bond Act. "Public works" also includes (i) all projects financed in 

whole or in part with funds from the Department of Commerce and Economic Opportunity under the 
Illinois Renewable Fuels Development Program Act for which there is no project labor agreement; (ii) 

all work performed pursuant to a public private agreement under the Public Private Agreements for the 

Illiana Expressway Act; and (iii) all projects undertaken under a public-private agreement under the 
Public-Private Partnerships for Transportation Act. "Public works" also includes all projects at leased 

facility property used for airport purposes under Section 35 of the Local Government Facility Lease Act. 

"Public works" also includes the construction of a new wind power facility by a business designated as a 
High Impact Business under Section 5.5(a)(3)(E) of the Illinois Enterprise Zone Act. "Public works" 

does not include work done directly by any public utility company, whether or not done under public 

supervision or direction, or paid for wholly or in part out of public funds. "Public works" does not 
include projects undertaken by the owner at an owner-occupied single-family residence or at an owner-

occupied unit of a multi-family residence.  

    "Construction" means all work on public works involving laborers, workers or mechanics. This 
includes any maintenance, repair, assembly, or disassembly work performed on equipment whether 

owned, leased, or rented.  

    "Locality" means the county where the physical work upon public works is performed, except (1) that 
if there is not available in the county a sufficient number of competent skilled laborers, workers and 

mechanics to construct the public works efficiently and properly, "locality" includes any other county 

nearest the one in which the work or construction is to be performed and from which such persons may 
be obtained in sufficient numbers to perform the work and (2) that, with respect to contracts for highway 

work with the Department of Transportation of this State, "locality" may at the discretion of the 

Secretary of the Department of Transportation be construed to include two or more adjacent counties 
from which workers may be accessible for work on such construction.  

    "Public body" means the State or any officer, board or commission of the State or any political 

subdivision or department thereof, or any institution supported in whole or in part by public funds, and 

includes every county, city, town, village, township, school district, irrigation, utility, reclamation 

improvement or other district and every other political subdivision, district or municipality of the state 

whether such political subdivision, municipality or district operates under a special charter or not.  
    The terms "general prevailing rate of hourly wages", "general prevailing rate of wages" or "prevailing 

rate of wages" when used in this Act mean the hourly cash wages plus fringe benefits for training and 

apprenticeship programs approved by the U.S. Department of Labor, Bureau of Apprenticeship and 
Training, health and welfare, insurance, vacations and pensions paid generally, in the locality in which 

the work is being performed, to employees engaged in work of a similar character on public works.  

(Source: P.A. 96-28, eff. 7-1-09; 96-58, eff. 1-1-10; 96-186, eff. 1-1-10; 96-913, eff. 6-9-10; 96-1000, 
eff. 7-2-10; 97-502, eff. 8-23-11.)".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Syverson, Senate Bill No. 1431 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
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 On motion of Senator Dillard, Senate Bill No. 1439 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 

 On motion of Senator Murphy, Senate Bill No. 1524 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator McConnaughay, Senate Bill No. 1530 having been printed, was taken up, 
read by title a second time. 

 The following amendment was offered in the Committee on Transportation, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1530  

      AMENDMENT NO.   1   . Amend Senate Bill 1530 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Vehicle Code is amended by changing Section 11-1426.1 as follows: 

    (625 ILCS 5/11-1426.1)  

    Sec. 11-1426.1. Operation of non-highway vehicles on streets, roads, and highways. 
    (a) As used in this Section, "non-highway vehicle" means a motor vehicle not specifically designed to 

be used on a public highway, including: 

        (1) an all-terrain vehicle, as defined by Section 1-101.8 of this Code; 
        (2) a golf cart, as defined by Section 1-123.9; 

        (3) an off-highway motorcycle, as defined by Section 1-153.1; and 

        (4) a recreational off-highway vehicle, as defined by Section 1-168.8.  
    (b) Except as otherwise provided in this Section, it is unlawful for any person to drive or operate a 

non-highway vehicle upon any street, highway, or roadway in this State. If the operation of a non-

highway vehicle is authorized under subsection (d), the non-highway vehicle may be operated only on 
streets where the posted speed limit is 35 miles per hour or less. This subsection (b) does not prohibit a 

non-highway vehicle from crossing a road or street at an intersection where the road or street has a 

posted speed limit of more than 35 miles per hour. 
    (b-5) A person may not operate a non-highway vehicle upon any street, highway, or roadway in this 

State unless he or she has a valid driver's license issued in his or her name by the Secretary of State or by 

a foreign jurisdiction. 
    (c) No Except as otherwise provided in subsection (c-5), no person operating a non-highway vehicle 

shall make a direct crossing upon or across any highway under the jurisdiction of the State, tollroad, 

interstate highway, or controlled access highway in this State. No person operating a non-highway 
vehicle shall make a direct crossing upon or across any other highway under the jurisdiction of the State 

except at an intersection of the highway with another public street, road, or highway.  

    (c-5) (Blank). A person may make a direct crossing at an intersection controlled by a traffic light or 4-

way stop sign upon or across a highway under the jurisdiction of the State if the speed limit on the 

highway is 35 miles per hour or less at the place of crossing. 

    (d) A municipality, township, county, or other unit of local government may authorize, by ordinance 
or resolution, the operation of non-highway vehicles on roadways under its jurisdiction if the unit of 

local government determines that the public safety will not be jeopardized. The Department may 

authorize the operation of non-highway vehicles on the roadways under its jurisdiction if the Department 
determines that the public safety will not be jeopardized. The unit of local government or the 

Department may restrict the types of non-highway vehicles that are authorized to be used on its streets. 

    Before permitting the operation of non-highway vehicles on its roadways, a municipality, township, 
county, other unit of local government, or the Department must consider the volume, speed, and 

character of traffic on the roadway and determine whether non-highway vehicles may safely travel on or 

cross the roadway. Upon determining that non-highway vehicles may safely operate on a roadway and 
the adoption of an ordinance or resolution by a municipality, township, county, or other unit of local 

government, or authorization by the Department, appropriate signs shall be posted. 

    If a roadway is under the jurisdiction of more than one unit of government, non-highway vehicles may 
not be operated on the roadway unless each unit of government agrees and takes action as provided in 

this subsection. 

    (e) No non-highway vehicle may be operated on a roadway unless, at a minimum, it has the following: 
brakes, a steering apparatus, tires, a rearview mirror, red reflectorized warning devices in the front and 

rear, a slow moving emblem (as required of other vehicles in Section 12-709 of this Code) on the rear of 
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the non-highway vehicle, a headlight that emits a white light visible from a distance of 500 feet to the 

front, a tail lamp that emits a red light visible from at least 100 feet from the rear, brake lights, and turn 

signals. When operated on a roadway, a non-highway vehicle shall have its headlight and tail lamps 

lighted as required by Section 12-201 of this Code. 
    (f) A person who drives or is in actual physical control of a non-highway vehicle on a roadway while 

under the influence is subject to Sections 11-500 through 11-502 of this Code. 

    (g) Any person who operates a non-highway vehicle on a street, highway, or roadway shall be subject 
to the mandatory insurance requirements under Article VI of Chapter 7 of this Code.  

    (h) It shall not be unlawful for any person to drive or operate a non-highway vehicle, as defined in 

paragraphs (1) and (4) of subsection (a) of this Section, on a county roadway or township roadway for 
the purpose of conducting farming operations to and from the home, farm, farm buildings, and any 

adjacent or nearby farm land. 
    Non-highway vehicles, as used in this subsection (h), shall not be subject to subsections (e) and (g) of 

this Section. However, if the non-highway vehicle, as used in this Section, is not covered under a motor 

vehicle insurance policy pursuant to subsection (g) of this Section, the vehicle must be covered under a 
farm, home, or non-highway vehicle insurance policy issued with coverage amounts no less than the 

minimum amounts set for bodily injury or death and for destruction of property under Section 7-203 of 

this Code. Non-highway vehicles operated on a county or township roadway at any time between one-
half hour before sunset and one-half hour after sunrise must be equipped with head lamps and tail lamps, 

and the head lamps and tail lamps must be lighted. 

    Non-highway vehicles, as used in this subsection (h), shall not make a direct crossing upon or across 
any tollroad, interstate highway, or controlled access highway in this State.  

    Non-highway vehicles, as used in this subsection (h), shall be allowed to cross a State highway, 

municipal street, county highway, or road district highway if the operator of the non-highway vehicle 
makes a direct crossing provided: 

        (1) the crossing is made at an angle of approximately 90 degrees to the direction of the  

     street, road or highway and at a place where no obstruction prevents a quick and safe crossing; 
 

        (2) the non-highway vehicle is brought to a complete stop before attempting a crossing; 

        (3) the operator of the non-highway vehicle yields the right of way to all pedestrian  

     and vehicular traffic which constitutes a hazard; and 
 

        (4) that when crossing a divided highway, the crossing is made only at an intersection  

     of the highway with another public street, road, or highway.  
 

    (i) No action taken by a unit of local government under this Section designates the operation of a non-
highway vehicle as an intended or permitted use of property with respect to Section 3-102 of the Local 

Governmental and Governmental Employees Tort Immunity Act.  

(Source: P.A. 96-279, eff. 1-1-10; 96-1434, eff. 8-11-10; 97-144, eff. 7-14-11.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 1539 having been printed, was taken up, read by title 

a second time. 
 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1539 

      AMENDMENT NO.   1   . Amend Senate Bill 1539 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Home Repair and Remodeling Act is amended by changing Section 18 as follows: 

    (815 ILCS 513/18)  
    Sec. 18. Repairs following damaging weather. 

    (a) As used in this Section, "catastrophe" means a natural occurrence, including but not limited to 

flood, drought, earthquake, tornado, windstorm, or hailstorm, which damages or destroys 3 or more 
residences than one residence. 

    (b) A contractor offering home repair or remodeling services shall not advertise or promise to pay or 

rebate all or any portion of any insurance deductible as an inducement to the sale of goods or services. 
As used in this Section, a promise to pay or rebate includes granting any allowance or offering any 

discount against the fees to be charged or paying the insured or any person directly or indirectly 
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associated with the property any form of compensation.  

    (c) A contractor offering home repair or remodeling services shall not accept money or any form of 

compensation in exchange for allowing an out of area contractor to use its business name or license. 

    (d) A contractor offering home repair or remodeling services shall include its Illinois State roofing 
contractor license name and number as it appears on its Illinois State roofing license on all contracts, 

bids, and advertisements involving roofing work as required by the Illinois Roofing Industry Licensing 

Act. 
    (e) A person who has entered into a written contract with a contractor offering home repair or 

remodeling services to provide goods or services to be paid from the proceeds of a property and casualty 

insurance policy may cancel the contract prior to midnight on the earlier of the fifth business day after 
the insured has received written notice from the insurer that all or any part of the claim or contract is not 

a covered loss under the insurance policy or the thirtieth business day after receipt of a properly executed 
proof of loss by the insurer from the insured. Cancellation is evidenced by the insured giving written 

notice of cancellation to the contractor offering home repair or remodeling services at the address stated 

in the contract. Notice of cancellation, if given by mail, is effective upon deposit into the United States 
mail, postage prepaid and properly addressed to the contractor. Notice of cancellation may be given by 

delivering or mailing a signed and dated copy of the written notice of cancellation to the contractor's 

business address as stated in the contract. Notice of cancellation shall include a copy of the written 
notice from the insurer to the effect that all or part of the claim is not a covered loss under the insurance 

policy. Notice of cancellation need not take a particular form and is sufficient if it indicates, by any form 

of written expression, the intention of the insured not to be bound by the contract. 
    (f) Any contract referred to in subsection (e), must contain a statement in at least 10 point boldface, in 

substantially the following form:  

        "You may cancel this contract at any time before midnight on the earlier of the fifth  

         

business day after you have received written notification from your insurer that all or any part of the 

claim or contract is not a covered loss under the insurance policy or the thirtieth business day after 

your insurer has received properly executed proof(s) of loss from you. See attached notice of 
cancellation form for an explanation of this right."  

 

    (g) Upon executing a contract referred to in subsection (e), furnish each insured a fully completed 

form in duplicate, captioned "NOTICE OF CANCELLATION", which shall be attached to the contract 
but easily detachable, and which shall contain boldface type of a minimum size of 10 points the 

following statement with the appropriate fields completed by the contractor:  

"NOTICE OF CANCELLATION  
            If you are notified by your insurer that all or any part of the claim or contract is  

         

not a covered loss under the insurance policy, you may cancel the contract by mailing or delivering 

a signed and dated copy of this cancellation notice or any other written notice to (name of 
contractor) at (address of contractor's place of business) at any time prior to midnight on the earlier 

of the fifth business day after you have received such notice from your insurer or the thirtieth 

business day after your insurer has received properly executed proof(s) of loss from you. If you 

cancel, any payments made by you under the contract, other than payments for goods or services 

related to a catastrophe which you agreed in writing to be necessary to prevent damage to your 

property, will be returned to you within 10 business days following receipt by the contractor of your 
cancellation notice. 

 

            I HEREBY CANCEL THIS TRANSACTION 

            ................................ 
            (date) 

            ................................ 

            (insured's signature)".  
    (h) Within 10 days after a contract referred to in subsection (e) has been cancelled, the contractor 

offering home repair or remodeling services shall tender to the insured any payments, partial payments, 

or deposits made by the insured and any note or other evidence of indebtedness. If, however, the 
contractor has provided any goods or services related to a catastrophe, acknowledged and agreed to by 

the insured in writing to be necessary to prevent damage to the premises, the contractor is entitled to the 

reasonable value of such goods and services. Any provision in a contract referred to in subsection (e) 
that requires the payment of any fee for anything except goods or services related to a catastrophe shall 

not be enforceable against any insured who has cancelled a contract pursuant to this Section. 

    (i) A contractor offering home repair or remodeling services shall not represent, or offer or advertise 
to represent, on behalf of a homeowner on any insurance claim in connection with the repair or 

replacement of roof systems, or the performance of any other interior or exterior repair, replacement, 
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construction or reconstruction work; or otherwise violate the Public Adjusters Law (Public Act 96-

1332). A Public Adjuster means any person who acts on behalf of the insured in preparing and adjusting 

a claim for loss or damage covered by an insurance contract. A contractor offering home repair or 

remodeling services shall not call in or file a claim to an insurance carrier on the insured's behalf. A 
contractor offering home repair or remodeling services shall not climb on a roof or inspect for exterior 

damage without the insured's express permission. Nothing in this subsection shall be construed to 

prohibit a residential contractor from: (1) providing an insured an estimate for repair, replacement, 
construction, or reconstruction of the insured's property and any such estimate may be submitted to the 

insured's insurance company; (2) conferring with an insurance company's representative about damage 

to an insured's property; or (3) discussing repair or replacement options with an insurance company's 
representative or the insured about options for the repair or replacement of the damage.  

(Source: P.A. 97-235, eff. 1-1-12.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Haine, Senate Bill No. 1547 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 

 At the hour of 12:41 o'clock p.m., Senator Sullivan, presiding, for the purpose of an introduction. 
 

 At the hour of 12:45 o'clock p.m., Senator Link, presiding. 

 
 

 On motion of Senator Mulroe, Senate Bill No. 1584 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Biss, Senate Bill No. 1587 having been printed, was taken up, read by title 

a second time. 
 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1587  

      AMENDMENT NO.   1   . Amend Senate Bill 1587 by replacing everything after the enacting clause 

with the following:  
  

    "Section 1. Short title. This Act may be cited as the Freedom from Drone Surveillance Act. 

  

    Section 5. Definitions. As used in this Act: 

    "Authority" means the Illinois Criminal Justice Information Authority. 

    "Drone" means any aerial vehicle that does not carry a human operator. 
    "Information" means any evidence, images, sounds, data, or other information gathered by a drone. 

    "Law enforcement agency" means any agency of this State or a political subdivision of this State 

which is vested by law with the duty to maintain public order and to enforce criminal laws.  
  

    Section 10. Prohibited use of drones. Except as provided in Section 15, a law enforcement agency 

may not use a drone to gather information. 
  

    Section 15. Exceptions. This Act does not prohibit the use of a drone by a law enforcement agency: 

    (1) To counter a high risk of a terrorist attack by a specific individual or organization if the United 
States Secretary of Homeland Security determines that credible intelligence indicates that there is that 

risk. 

    (2) If a law enforcement agency first obtains a search warrant based on probable cause issued under 
Section 108-3 of the Code of Criminal Procedure of 1963. The warrant must be limited to a period of 45 

days, renewable by the judge upon a showing of good cause for subsequent periods of 45 days. 

    (3) If a law enforcement agency possesses reasonable suspicion that, under particular circumstances, 
swift action is needed to prevent imminent harm to life or serious damage to property, or to forestall the 

imminent escape of a suspect or the destruction of evidence. The use of a drone under this paragraph (3) 
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is limited to a period of 48 hours. Within 24 hours of the initiation of the use of a drone under this 

paragraph (3), the chief executive officer of the law enforcement agency must report in writing the use of 

a drone to the local State's Attorney. 

    (4) If a law enforcement agency is attempting to locate a missing person, and is not also undertaking a 
criminal investigation. 

    (5) If a law enforcement agency is using a drone solely for crime scene photography.  

  
    Section 20. Information retention. If a law enforcement agency uses a drone under Section 15 of this 

Act, the agency within 30 days shall destroy all information gathered by the drone, except that a 

supervisor at that agency may retain particular information if: 
    (1) there is reasonable suspicion that the information contains evidence of criminal activity, or 

    (2) the information is relevant to an ongoing investigation or pending criminal trial.  
  

    Section 25. Information disclosure. If a law enforcement agency uses a drone under Section 15 of this 

Act, the agency shall not disclose any information gathered by the drone, except that a supervisor of that 
agency may disclose particular information to another government agency, if (1) there is reasonable 

suspicion that the information contains evidence of criminal activity, or (2) the information is relevant to 

an ongoing investigation or pending criminal trial. 
  

    Section 30. Admissibility. Compliance with this Act is a prerequisite to the admissibility in evidence 

of any information collected by a law enforcement agency by means of a drone, but nothing in this Act 
shall be deemed to prevent a court from independently reviewing the admissibility of the evidence for 

compliance with the Fourth Amendment to the U.S. Constitution or with Article I, Section 6 of the 

Illinois Constitution.  
  

    Section 35. Reporting.  

    (a) If a law enforcement agency owns one or more drones, then subsequent to the effective date of this 
Act, it shall report in writing annually by April 1 to the Authority the number of drones that it owns. 

    (b) On July 1 of each year, the Authority shall publish on its publicly available website a concise 

report that lists every law enforcement agency that owns a drone, and for each of those agencies, the 
number of drones that it owns.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Frerichs, Senate Bill No. 1589 having been printed, was taken up, read by 
title a second time. 

 Senate Floor Amendment No. 1 was postponed in the Committee on Agriculture and 

Conservation. 

 Senator Frerichs offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 2 TO SENATE BILL 1589  

      AMENDMENT NO.   2   . Amend Senate Bill 1589 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Illinois Finance Authority Act is amended by changing Section 825-95 as follows: 

    (20 ILCS 3501/825-95)  

    Sec. 825-95. Emerald ash borer revolving loan program. 
    (a) The Illinois Finance Authority may shall administer an emerald ash borer revolving loan program. 

The program shall provide low-interest or zero-interest loans to units of local government for the 

treatment of standing trees and replanting of trees on public lands that are within emerald ash borer 
quarantine areas as established by the Illinois Department of Agriculture. The Authority shall make 

loans based on the recommendation of the Department of Agriculture. For the purposes of this Section, 

"treatment" means the administration, by environmentally sensitive processes and methods, of products 
and materials proven by academic research to protect ash trees from the invasive Emerald Ash Borer, in 

order to prevent or reverse the damage and save the trees.  

    (b) The loan funds, subject to appropriation, must be paid out of the Emerald Ash Borer Revolving 
Loan Fund, a special fund created in the State treasury. The moneys in the Fund consist of any moneys 

transferred or appropriated into the Fund as well as all repayments of loans made under this program. 
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Moneys in the Fund may be used only for loans to units of local government for the treatment of 

standing trees and replanting of trees within emerald ash borer quarantine areas established by the 

Department of Agriculture and for no other purpose. All interest earned on moneys in the Fund must be 

deposited into the Fund.  
    (c) A loan for the treatment of standing trees and replanting of trees on public lands within emerald 

ash borer quarantine areas established by the Department of Agriculture may not exceed $5,000,000 to 

any one unit of local government. The repayment period for the loan may not exceed 20 years. The unit 
of local government shall repay, each year, at least 5% of the principal amount borrowed or the 

remaining balance of the loan, whichever is less. All repayments of loans must be deposited into the 

Emerald Ash Borer Revolving Loan Fund.  
    (d) Any loan under this Section to a unit of local government may not exceed the moneys that the unit 

of local government expends or dedicates for the reforestation project for which the loan is made.  
    (e) The Department of Agriculture may enter into agreements with a unit of local government under 

which the unit of local government is authorized to assist the Department in carrying out its duties in a 

quarantined area, including inspection and eradication of any dangerous insect or dangerous plant 
disease, and including the transportation, processing, and disposal of diseased material. The Department 

is authorized to provide compensation or financial assistance to the unit of local government for its costs.  

    (f) The Authority, with the assistance of the Department of Agriculture and the Department of Natural 
Resources, shall adopt rules to administer the program under this Section.  

(Source: P.A. 95-588, eff. 9-4-07; 95-876, eff. 8-21-08.) 

  
    Section 10. The Illinois Municipal Code is amended by changing Section 11-20-12 as follows: 

    (65 ILCS 5/11-20-12) (from Ch. 24, par. 11-20-12)  

    Sec. 11-20-12. Removal of infected trees.  
    (a) The corporate authorities of each municipality may provide for the treatment or removal of elm 

trees infected with Dutch elm disease or ash trees infected with the emerald ash borer (Agrilus 

planipennis Fairmaire) from any parcel of private property within the municipality if the owners of that 
parcel, after reasonable notice, refuse or neglect to treat or remove the infected trees. The municipality 

may collect, from the owners of the parcel, the reasonable removal cost.  

    (b) The municipality's removal cost under this Section is a lien upon the underlying parcel in 
accordance with Section 11-20-15.  

    (c) For the purpose of this Section, "removal cost" means the total cost of the removal of the infected 

trees. "Treatment" means the administration, by environmentally sensitive processes and methods, of 
products and materials proven by academic research to protect elm and ash trees from an invasive 

disease in order to prevent or reverse the damage and save the trees.  

    (d) In the case of an abandoned residential property as defined in Section 11-20-15.1, the municipality 
may elect to obtain a lien for the removal cost pursuant to Section 11-20-15.1, in which case the 

provisions of Section 11-20-15.1 shall be the exclusive remedy for the removal cost. 

    The provisions of this subsection (d), other than this sentence, are inoperative upon certification by the 

Secretary of the Illinois Department of Financial and Professional Regulation, after consultation with the 

United States Department of Housing and Urban Development, that the Mortgage Electronic 

Registration System program is effectively registering substantially all mortgaged residential properties 
located in the State of Illinois, is available for access by all municipalities located in the State of Illinois 

without charge to them, and such registration includes the telephone number for the mortgage servicer.  

(Source: P.A. 95-183, eff. 8-14-07; 96-462, eff. 8-14-09; 96-856, eff. 3-1-10.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 The motion prevailed. 

 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 1592 having been printed, was taken up, read by title 
a second time. 

 The following amendment was offered in the Committee on Higher Education, adopted and 

ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1592  
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      AMENDMENT NO.   1   . Amend Senate Bill 1592 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Higher Education Student Assistance Act is amended by changing Sections 35 and 38 
as follows: 

    (110 ILCS 947/35)  

    Sec. 35. Monetary award program.  
    (a) The Commission shall, each year, receive and consider applications for grant assistance under this 

Section. Subject to a separate appropriation for such purposes, an applicant is eligible for a grant under 

this Section when the Commission finds that the applicant:  
        (1) is a resident of this State and a citizen or permanent resident of the United  

     States; and 
 

        (2) in the absence of grant assistance, will be deterred by financial considerations  

     from completing an educational program at the qualified institution of his or her choice. 
 

    (b) The Commission shall award renewals only upon the student's application and upon the 
Commission's finding that the applicant:  

        (1) has remained a student in good standing;  

        (2) remains a resident of this State; and  
        (3) is in a financial situation that continues to warrant assistance.  

However, if a recipient of a grant under this Section is not permitted to continue attending an institution 

because he or she is not earning the minimum grades needed to continue to attend the institution, then 
that person may not receive a grant under this Section during the following academic year. The 

Commission may adopt any rules necessary for the enforcement of this prohibition.  

    (c) All grants shall be applicable only to tuition and necessary fee costs. The Commission shall 
determine the grant amount for each student, which shall not exceed the smallest of the following 

amounts:  

        (1) subject to appropriation, $5,468 for fiscal year 2009, $5,968 for fiscal year 2010,  

     
and $6,468 for fiscal year 2011 and each fiscal year thereafter, or such lesser amount as the 

Commission finds to be available, during an academic year; 
 

        (2) the amount which equals 2 semesters or 3 quarters tuition and other necessary fees  
     required generally by the institution of all full-time undergraduate students; or 
 

        (3) such amount as the Commission finds to be appropriate in view of the applicant's  

     financial resources. 
 

    Subject to appropriation, the maximum grant amount for students not subject to subdivision (1) of this 

subsection (c) must be increased by the same percentage as any increase made by law to the maximum 

grant amount under subdivision (1) of this subsection (c).  
    "Tuition and other necessary fees" as used in this Section include the customary charge for instruction 

and use of facilities in general, and the additional fixed fees charged for specified purposes, which are 

required generally of nongrant recipients for each academic period for which the grant applicant actually 

enrolls, but do not include fees payable only once or breakage fees and other contingent deposits which 

are refundable in whole or in part. The Commission may prescribe, by rule not inconsistent with this 

Section, detailed provisions concerning the computation of tuition and other necessary fees.  
    (d) No applicant, including those presently receiving scholarship assistance under this Act, is eligible 

for monetary award program consideration under this Act after receiving a baccalaureate degree or the 

equivalent of 135 semester credit hours of award payments.  
    (e) The Commission, in determining the number of grants to be offered, shall take into consideration 

past experience with the rate of grant funds unclaimed by recipients. The Commission shall notify 

applicants that grant assistance is contingent upon the availability of appropriated funds.  
    The Commission shall request that the Illinois Association of Student Financial Aid Administrators, or 

a committee designated by this association from among its membership, make recommendations on 

possible changes to how the Commission determines the number of grants to be offered and to whom 
they are offered.  

    (f) The Commission may request appropriations for deposit into the Monetary Award Program 

Reserve Fund. Monies deposited into the Monetary Award Program Reserve Fund may be expended 
exclusively for one purpose: to make Monetary Award Program grants to eligible students. Amounts on 

deposit in the Monetary Award Program Reserve Fund may not exceed 2% of the current annual State 

appropriation for the Monetary Award Program.  
    The purpose of the Monetary Award Program Reserve Fund is to enable the Commission each year to 

assure as many students as possible of their eligibility for a Monetary Award Program grant and to do so 
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before commencement of the academic year. Moneys deposited in this Reserve Fund are intended to 

enhance the Commission's management of the Monetary Award Program, minimizing the necessity, 

magnitude, and frequency of adjusting award amounts and ensuring that the annual Monetary Award 

Program appropriation can be fully utilized.  
    (g) The Commission shall determine the eligibility of and make grants to applicants enrolled at 

qualified for-profit institutions in accordance with the criteria set forth in this Section. The eligibility of 

applicants enrolled at such for-profit institutions shall be limited as follows:  
        (1) Beginning with the academic year 1997, only to eligible first-time freshmen and  

     first-time transfer students who have attained an associate degree. 
 

        (2) Beginning with the academic year 1998, only to eligible freshmen students, transfer  

     
students who have attained an associate degree, and students who receive a grant under paragraph (1) 

for the academic year 1997 and whose grants are being renewed for the academic year 1998. 
 

        (3) Beginning with the academic year 1999, to all eligible students.  

(Source: P.A. 95-917, eff. 8-26-08.)  

    (110 ILCS 947/38)  
    Sec. 38. Monetary award program accountability. 

    (a) The Illinois Student Assistance Commission is directed to assess the educational persistence of 

monetary award program recipients. An assessment under this Section shall include an analysis of such 
factors as undergraduate educational goals, chosen field of study, retention rates, and expected time to 

complete a degree. The assessment also shall include an analysis of the academic success of monetary 

award program recipients through a review of measures that are typically associated with academic 
success, such as grade point average, satisfactory academic progress, and credit hours earned. Each 

analysis should take into consideration student class level, dependency types, and the type of higher 

education institution at which each monetary award program recipient is enrolled. The Commission shall 
report its findings to the General Assembly and the Board of Higher Education by February 1, 1999 and 

at least every 2 years thereafter.  

    (b) To demonstrate the value of the monetary award program and determine where improvements 
could be made, institutions shall provide information concerning grant recipients to the Commission if 

requested, including without limitation the following: 

        (1) Completion and graduation rates. 
        (2) Courses attempted versus courses completed. 

        (3) The number of remedial courses undertaken, the names of these courses, and the success rate of 

these courses. 
        (4) Chosen fields of study. 

        (5) The receipt of institutional financial aid, how much of that aid is merit-only aid, how much is 

need-based aid, and how this aid dovetails with State and federal financial aid.  
    The Commission may consult with the Illinois Association of Student Financial Aid Administrators to 

develop guidelines for the information to be provided under this subsection (b). 

    Each year, the Commission shall compile the information provided under this subsection (b) in a 

report to be submitted to the General Assembly and the Governor.  

(Source: P.A. 90-486, eff. 8-17-97; 90-488, eff. 8-17-97.)".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Hastings, Senate Bill No. 1603 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Koehler, Senate Bill No. 1620 having been printed, was taken up, read by 

title a second time. 

 Senator Koehler offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1620  

      AMENDMENT NO.   1   . Amend Senate Bill 1620 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Wildlife Code is amended by changing Section 2.33 as follows: 
    (520 ILCS 5/2.33) (from Ch. 61, par. 2.33)  

    Sec. 2.33. Prohibitions.  
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    (a) It is unlawful to carry or possess any gun in any State refuge unless otherwise permitted by 

administrative rule.  

    (b) It is unlawful to use or possess any snare or snare-like device, deadfall, net, or pit trap to take any 

species, except that snares not powered by springs or other mechanical devices may be used to trap fur-
bearing mammals, in water sets only, if at least one-half of the snare noose is located underwater at all 

times.  

    (c) It is unlawful for any person at any time to take a wild mammal protected by this Act from its den 
by means of any mechanical device, spade, or digging device or to use smoke or other gases to dislodge 

or remove such mammal except as provided in Section 2.37.  

    (d) It is unlawful to use a ferret or any other small mammal which is used in the same or similar 
manner for which ferrets are used for the purpose of frightening or driving any mammals from their dens 

or hiding places.  
    (e) (Blank).  

    (f) It is unlawful to use spears, gigs, hooks or any like device to take any species protected by this Act.  

    (g) It is unlawful to use poisons, chemicals or explosives for the purpose of taking any species 
protected by this Act.  

    (h) It is unlawful to hunt adjacent to or near any peat, grass, brush or other inflammable substance 

when it is burning.  
    (i) It is unlawful to take, pursue or intentionally harass or disturb in any manner any wild birds or 

mammals by use or aid of any vehicle or conveyance, except as permitted by the Code of Federal 

Regulations for the taking of waterfowl. It is also unlawful to use the lights of any vehicle or conveyance 
or any light from or any light connected to the vehicle or conveyance in any area where wildlife may be 

found except in accordance with Section 2.37 of this Act; however, nothing in this Section shall prohibit 

the normal use of headlamps for the purpose of driving upon a roadway. Striped skunk, opossum, red 
fox, gray fox, raccoon and coyote may be taken during the open season by use of a small light which is 

worn on the body or hand-held by a person on foot and not in any vehicle.  

    (j) It is unlawful to use any shotgun larger than 10 gauge while taking or attempting to take any of the 
species protected by this Act.  

    (k) It is unlawful to use or possess in the field any shotgun shell loaded with a shot size larger than 

lead BB or steel T (.20 diameter) when taking or attempting to take any species of wild game mammals 
(excluding white-tailed deer), wild game birds, migratory waterfowl or migratory game birds protected 

by this Act, except white-tailed deer as provided for in Section 2.26 and other species as provided for by 

subsection (l) or administrative rule.  
    (l) It is unlawful to take any species of wild game, except white-tailed deer, with a shotgun loaded 

with slugs unless otherwise provided for by administrative rule.  

    (m) It is unlawful to use any shotgun capable of holding more than 3 shells in the magazine or 
chamber combined, except on game breeding and hunting preserve areas licensed under Section 3.27 and 

except as permitted by the Code of Federal Regulations for the taking of waterfowl. If the shotgun is 

capable of holding more than 3 shells, it shall, while being used on an area other than a game breeding 

and shooting preserve area licensed pursuant to Section 3.27, be fitted with a one piece plug that is 

irremovable without dismantling the shotgun or otherwise altered to render it incapable of holding more 

than 3 shells in the magazine and chamber, combined.  
    (n) It is unlawful for any person, except persons who possess a permit to hunt from a vehicle as 

provided in this Section and persons otherwise permitted by law, to have or carry any gun in or on any 

vehicle, conveyance or aircraft, unless such gun is unloaded and enclosed in a case, except that at field 
trials authorized by Section 2.34 of this Act, unloaded guns or guns loaded with blank cartridges only, 

may be carried on horseback while not contained in a case, or to have or carry any bow or arrow device 

in or on any vehicle unless such bow or arrow device is unstrung or enclosed in a case, or otherwise 
made inoperable.  

    (o) It is unlawful to use any crossbow for the purpose of taking any wild birds or mammals, except as 

provided for in Section 2.5.  
    (p) It is unlawful to take game birds, migratory game birds or migratory waterfowl with a rifle, pistol, 

revolver or airgun.  

    (q) It is unlawful to fire a rifle, pistol, revolver or airgun on, over or into any waters of this State, 
including frozen waters.  

    (r) It is unlawful to discharge any gun or bow and arrow device along, upon, across, or from any 

public right-of-way or highway in this State.  
    (s) It is unlawful to use a silencer or other device to muffle or mute the sound of the explosion or 

report resulting from the firing of any gun.  
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    (t) It is unlawful for any person to trap or hunt, or intentionally or wantonly allow a dog to hunt, 

within or upon the land of another, or upon waters flowing over or standing on the land of another, 

without first obtaining permission from the owner or tenant. It shall be prima facie evidence that a 

person does not have permission of the owner or tenant if the person is unable to demonstrate to the law 
enforcement officer in the field that permission had been obtained. This provision may only be rebutted 

by testimony of the owner or tenant that permission had been given. Before enforcing this Section the 

law enforcement officer must have received notice from the owner or tenant of a violation of this 
Section. Statements made to the law enforcement officer regarding this notice shall not be rendered 

inadmissible by the hearsay rule when offered for the purpose of showing the required notice.  

    (u) It is unlawful for any person to discharge any firearm for the purpose of taking any of the species 
protected by this Act, or hunt with gun or dog, or intentionally or wantonly allow a dog to hunt, within 

300 yards of an inhabited dwelling without first obtaining permission from the owner or tenant, except 
that while trapping, hunting with bow and arrow, hunting with dog and shotgun using shot shells only, or 

hunting with shotgun using shot shells only, or on licensed game breeding and hunting preserve areas, as 

defined in Section 3.27, on property operated under a Migratory Waterfowl Hunting Area Permit, on 
federally owned and managed lands and on Department owned, managed, leased or controlled lands, a 

100 yard restriction shall apply.  

    (v) It is unlawful for any person to remove fur-bearing mammals from, or to move or disturb in any 
manner, the traps owned by another person without written authorization of the owner to do so.  

    (w) It is unlawful for any owner of a dog to knowingly or wantonly allow his or her dog to pursue, 

harass or kill deer, except that nothing in this Section shall prohibit the tracking of wounded deer with a 
dog in accordance with the provisions of Section 2.26 of this Code.  

    (x) It is unlawful for any person to wantonly or carelessly injure or destroy, in any manner 

whatsoever, any real or personal property on the land of another while engaged in hunting or trapping 
thereon.  

    (y) It is unlawful to hunt wild game protected by this Act between one half hour after sunset and one 

half hour before sunrise, except that hunting hours between one half hour after sunset and one half hour 
before sunrise may be established by administrative rule for fur-bearing mammals.  

    (z) It is unlawful to take any game bird (excluding wild turkeys and crippled pheasants not capable of 

normal flight and otherwise irretrievable) protected by this Act when not flying. Nothing in this Section 
shall prohibit a person from carrying an uncased, unloaded shotgun in a boat, while in pursuit of a 

crippled migratory waterfowl that is incapable of normal flight, for the purpose of attempting to reduce 

the migratory waterfowl to possession, provided that the attempt is made immediately upon downing the 
migratory waterfowl and is done within 400 yards of the blind from which the migratory waterfowl was 

downed. This exception shall apply only to migratory game birds that are not capable of normal flight. 

Migratory waterfowl that are crippled may be taken only with a shotgun as regulated by subsection (j) of 
this Section using shotgun shells as regulated in subsection (k) of this Section.  

    (aa) It is unlawful to use or possess any device that may be used for tree climbing or cutting, while 

hunting fur-bearing mammals, excluding coyotes.  

    (bb) It is unlawful for any person, except licensed game breeders, pursuant to Section 2.29 to import, 

carry into, or possess alive in this State any species of wildlife taken outside of this State, without 

obtaining permission to do so from the Director.  
    (cc) It is unlawful for any person to have in his or her possession any freshly killed species protected 

by this Act during the season closed for taking.  

    (dd) It is unlawful to take any species protected by this Act and retain it alive except as provided by 
administrative rule.  

    (ee) It is unlawful to possess any rifle while in the field during gun deer season except as provided in 

Section 2.26 and administrative rules.  
    (ff) It is unlawful for any person to take any species protected by this Act, except migratory 

waterfowl, during the gun deer hunting season in those counties open to gun deer hunting, unless he or 

she wears, when in the field, a cap and upper outer garment of a solid blaze orange color, with such 
articles of clothing displaying a minimum of 400 square inches of blaze orange material.  

    (gg) It is unlawful during the upland game season for any person to take upland game with a firearm 

unless he or she wears, while in the field, a cap of solid blaze orange color. For purposes of this Act, 
upland game is defined as Bobwhite Quail, Hungarian Partridge, Ring-necked Pheasant, Eastern 

Cottontail and Swamp Rabbit.  

    (hh) It shall be unlawful to kill or cripple any species protected by this Act for which there is a daily 
bag limit without making a reasonable effort to retrieve such species and include such in the daily bag 

limit. It shall be unlawful for any person having control over harvested game mammals, game birds, or 
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migratory game birds for which there is a bag limit to wantonly waste or destroy the usable meat of the 

game, except this shall not apply to wildlife taken under Sections 2.37 or 3.22 of this Code. For purposes 

of this subsection, "usable meat" means the breast meat of a game bird or migratory game bird and the 

hind ham and front shoulders of a game mammal. It shall be unlawful for any person to place, leave, 
dump, or abandon a wildlife carcass or parts of it along or upon a public right-of-way or highway or on 

public or private property, including a waterway or stream, without the permission of the owner or 

tenant. It shall not be unlawful to discard game meat that is determined to be unfit for human 
consumption.  

    (ii) This Section shall apply only to those species protected by this Act taken within the State. Any 

species or any parts thereof, legally taken in and transported from other states or countries, may be 
possessed within the State, except as provided in this Section and Sections 2.35, 2.36 and 3.21.  

    (jj) (Blank).  
    (kk) Nothing contained in this Section shall prohibit the Director from issuing permits to paraplegics 

or to other disabled persons who meet the requirements set forth in administrative rule to shoot or hunt 

from a vehicle as provided by that rule, provided that such is otherwise in accord with this Act.  
    (ll) Nothing contained in this Act shall prohibit the taking of aquatic life protected by the Fish and 

Aquatic Life Code or birds and mammals protected by this Act, except deer and fur-bearing mammals, 

from a boat not camouflaged or disguised to alter its identity or to further provide a place of concealment 
and not propelled by sail or mechanical power. However, only shotguns not larger than 10 gauge nor 

smaller than .410 bore loaded with not more than 3 shells of a shot size no larger than lead BB or steel T 

(.20 diameter) may be used to take species protected by this Act.  
    (mm) Nothing contained in this Act shall prohibit the use of a shotgun, not larger than 10 gauge nor 

smaller than a 20 gauge, with a rifled barrel.  

(Source: P.A. 96-390, eff. 8-13-09; 97-645, eff. 12-30-11; 97-907, eff. 8-7-12.)".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

s 
 On motion of Senator Manar, Senate Bill No. 1623 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Public Health, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1623  

      AMENDMENT NO.   1   . Amend Senate Bill 1623 on page 1, by replacing lines 12 through 15 with 

the following: 

"guardians of a newborn child in a neonatal intensive care unit shall be informed about the importance of 

parents, guardians, and immediate family members being immunized against pertussis to minimize the 

chances that the disease will be communicated to the newborn child and shall also be informed about 

where they may obtain the appropriate vaccine.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator E. Jones, III, Senate Bill No. 1633 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 

 
 On motion of Senator Kotowski, Senate Bill No. 1637 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Hastings, Senate Bill No. 1653 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Steans, Senate Bill No. 1655 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
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 On motion of Senator Murphy, Senate Bill No. 1691 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Local Government, adopted and 
ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1691  

      AMENDMENT NO.   1   . Amend Senate Bill 1691 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Metropolitan Water Reclamation District Act is amended by adding Section 307 as 

follows: 
    (70 ILCS 2605/307 new)  

    Sec. 307. District enlarged. Upon the effective date of this amendatory Act of the 98th General 

Assembly, the corporate limits of the Metropolitan Water Reclamation District of Greater Chicago are 
extended to include within those corporate limits the following described tracts of land, and the tracts are 

hereby annexed to the District: 

Parcel 1:  
THAT PART OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 42 NORTH, 

RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:  

  
COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID 

SECTION 25; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE 

EAST LINE OF SAID NORTHWEST QUARTER OF SECTION 25, A DISTANCE OF 1314.40 FEET 
TO THE NORTH LINE OF THE SOUTH HALF OF SAID NORTHWEST QUARTER OF SECTION 

25; THENCE SOUTH 89 DEGREES 15 MINUTES 17 SECONDS WEST ALONG THE NORTH 

LINE OF SAID SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 25, A DISTANCE 
OF 170.00 FEET; THENCE SOUTH 44 DEGREES 22 MINUTES 03 SECONDS WEST, 582.43 FEET 

TO A LINE 1755.25 FEET PARALLEL WITH THE WEST LINE OF SAID NORTHWEST 

QUARTER OF SECTION 25; THENCE SOUTH 00 DEGREES 02 MINUTES 28 SECONDS EAST 
ALONG SAID PARALLEL LINE, 278.99 FEET; THENCE NORTH 89 DEGREES 15 MINUTES 17 

SECONDS EAST PARALLEL WITH THE NORTH LINE OF SAID SOUTH HALF OF THE 

NORTHWEST QUARTER OF SECTION 25, 479.77 FEET TO THE POINT OF BEGINNING; 
THENCE SOUTH 89 DEGREES 15 MINUTES 07 SECONDS WEST, 46.00 FEET; THENCE NORTH 

00 DEGREES 02 MINUTES 28 SECONDS WEST, 299.50 FEET; THENCE NORTH 23 DEGREES 54 

MINUTES 47 SECONDS WEST, 9.18 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 32 
SECONDS WEST, 197.72 FEET; THENCE NORTH 29 DEGREES 55 MINUTES 24 SECONDS 

WEST, 672.16 FEET; THENCE NORTH 60 DEGREES 05 MINUTES 00 SECONDS EAST, 569.54 

FEET; THENCE NORTH 02 DEGREES 55 MINUTES 45 SECONDS EAST, 203.09 FEET; THENCE 

NORTH 29 DEGREES 16 MINUTES 05 SECONDS EAST, 90.16 FEET; THENCE NORTH 02 

DEGREES 55 MINUTES 45 SECONDS EAST, 63.00 FEET; THENCE NORTH 89 DEGREES 57 

MINUTES 25 SECONDS EAST, 210.28 FEET TO THE WEST LINE OF LINE OF THE MWRD 
ANNEXED AREA PER 70 ILCS 2605/260; THENCE SOUTH 00 DEGREES 02 MINUTES 28 

SECONDS EAST ALONG SAID WEST LINE, 646.44 FEET TO THE NORTHEAST CORNER OF 

THE MWRD ANNEXED AREA PER 70 ILCS 2605/268; THENCE SOUTH 89 DEGREES 15 
MINUTES 07 SECONDS WEST, 360.14 FEET TO THE NORTHWEST CORNER OF SAID 

ANNEXED AREA; THENCE SOUTH 00 DEGREES 02 MINUTES 28 SECONDS EAST, 364.25 

FEET TO THE SOUTHWEST CORNER OF SAID ANNEXED AREA; THENCE NORTH 89 
DEGREES 15 MINUTES 07 SECONDS EAST, 60.00 FEET TO THE NORTHWEST CORNER OF 

THE MWRD ANNEXED AREA PER 70 ILCS 2605/289; THENCE ALONG THE WEST LINE OF 

SAID ANNEXED AREA THE FOLLOWING 3 COURSES 1) SOUTH 00 DEGREES 02 MINUTES 
28 SECONDS EAST, 150.68 FEET, 2) NORTH 89 DEGREES 57 MINUTES 32 SECONDS EAST, 

120.37 FEET, 3) SOUTH 00 DEGREES 02 MINUTES 28 SECONDS EAST, 353.10 FEET TO THE 

POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.  
  

Parcel 2:  

THAT PART OF THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 42 NORTH, 
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:  
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COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF SAID 

SECTION 25; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE 

EAST LINE OF SAID NORTHWEST QUARTER OF SECTION 25, A DISTANCE OF 1314.40 FEET 

TO THE NORTH LINE OF THE SOUTH HALF OF SAID NORTHWEST QUARTER OF SECTION 
25; THENCE SOUTH 89 DEGREES 15 MINUTES 17 SECONDS WEST ALONG THE NORTH 

LINE OF SAID SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 25, A DISTANCE 

OF 170.00 FEET; THENCE SOUTH 44 DEGREES 22 MINUTES 03 SECONDS WEST, 196.44 FEET 
TO THE POINT OF BEGINNING; THENCE SOUTH 27 DEGREES 27 MINUTES 11 SECONDS 

EAST, 128.60 FEET; THENCE SOUTH 28 DEGREES 28 MINUTES 36 SECONDS EAST, 111.07 

FEET; THENCE SOUTH 87 DEGREES 45 MINUTES 34 SECONDS EAST, 179.49 FEET; THENCE 
SOUTH 57 DEGREES 32 MINUTES 54 SECONDS EAST, 19.12 FEET TO THE EAST LINE OF 

SAID NORTHWEST QUARTER OF SECTION 25; THENCE SOUTH 00 DEGREES 00 MINUTES 
00 SECONDS WEST ALONG SAID EAST LINE, 23.70 FEET; THENCE NORTH 57 DEGREES 32 

MINUTES 54 SECONDS WEST, 26.44 FEET; THENCE NORTH 87 DEGREES 45 MINUTES 34 

SECONDS WEST, 177.13 FEET; THENCE SOUTH 60 DEGREES 43 MINUTES 28 SECONDS 
WEST, 433.09 FEET TO THE EAST LINE OF THE MWRD ANNEXED AREA PER 70 ILCS 

2605/289; THENCE NORTH 00 DEGREES 02 MINUTES 28 SECONDS WEST ALONG SAID EAST 

LINE, 22.92 FEET; THENCE NORTH 60 DEGREES 43 MINUTES 28 SECONDS EAST, 114.47 
FEET; THENCE NORTH 30 DEGREES 44 MINUTES 04 SECONDS WEST, 67.78 FEET; THENCE 

NORTH 83 DEGREES 32 MINUTES 15 SECONDS WEST, 65.71 FEET TO THE EAST LINE OF 

THE MWRD ANNEXED AREA PER 70 ILCS 2605/289; THENCE NORTH 00 DEGREES 02 
MINUTES 28 SECONDS WEST ALONG SAID EAST LINE, 20.13 FEET; THENCE SOUTH 83 

DEGREES 32 MINUTES 15 SECONDS EAST, 77.92 FEET; THENCE SOUTH 30 DEGREES 44 

MINUTES 04 SECONDS EAST, 78.22 FEET; THENCE NORTH 60 DEGREES 43 MINUTES 28 
SECONDS EAST, 255.02 FEET; THENCE NORTH 87 DEGREES 43 MINUTES 50 SECONDS 

WEST, 284.59 FEET TO THE EAST LINE OF THE MWRD ANNEXED AREA PER 70 ILCS 

2605/289; THENCE NORTH 44 DEGREES 22 MINUTES 03 SECONDS EAST ALONG SAID EAST 
LINE, 26.95 FEET; THENCE SOUTH 87 DEGREES 43 MINUTES 50 SECONDS EAST, 284.30 

FEET; THENCE NORTH 28 DEGREES 28 MINUTES 36 SECONDS WEST, 99.25 FEET; THENCE 

NORTH 27 DEGREES 27 MINUTES 11 SECONDS WEST, 122.21 FEET; THENCE NORTH 44 
DEGREES 22 MINUTES 03 SECONDS EAST, 21.05 FEET; TO THE POINT OF BEGINNING, IN 

COOK COUNTY, ILLINOIS.  

  
ALL CONTAINING 9.93845 ACRES, MORE OR LESS, IN COOK COUNTY, ILLINOIS. 

  

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 1737 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 
 

 On motion of Senator Dillard, Senate Bill No. 1746 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Higher Education, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1746  

      AMENDMENT NO.   1   . Amend Senate Bill 1746 on page 1, line 18, by deleting "(blank);"; and 

  
on page 1, by replacing lines 19 through 23 with the following: 

"contracts for materials and work which have been awarded to the lowest responsible bidder after due 

advertisement, but due to unforeseen revisions, not the fault of the contractor for materials and work, 
must be revised causing expenditures not in excess of 10% of the contract price; (e) contracts for the".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Haine, Senate Bill No. 1758 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Insurance, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1758  

      AMENDMENT NO.   1   . Amend Senate Bill 1758 by replacing line 5 on page 1 through line 15 on 
page 4 with the following: 

"changing Sections 500-100 and 500-135 as follows:".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Frerichs, Senate Bill No. 1778 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Financial Institutions, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1778 

      AMENDMENT NO.   1   . Amend Senate Bill 1778 on page 10, immediately below line 11, by 

inserting the following:  
  

    "Section 5. The Illinois Banking Act is amended by changing Sections 48, 48.05 and 48.3 as follows: 

    (205 ILCS 5/48)  
    Sec. 48. Secretary's powers; duties. The Secretary shall have the powers and authority, and is charged 

with the duties and responsibilities designated in this Act, and a State bank shall not be subject to any 

other visitorial power other than as authorized by this Act, except those vested in the courts, or upon 
prior consultation with the Secretary, a foreign bank regulator with an appropriate supervisory interest in 

the parent or affiliate of a state bank. In the performance of the Secretary's duties:  

    (1) The Commissioner shall call for statements from all State banks as provided in Section 47 at least 
one time during each calendar quarter.  

    (2) (a) The Commissioner, as often as the Commissioner shall deem necessary or proper, and no less 

frequently than 18 months following the preceding examination, shall appoint a suitable person or 
persons to make an examination of the affairs of every State bank, except that for every eligible State 

bank, as defined by regulation, the Commissioner in lieu of the examination may accept on an 

alternating basis the examination made by the eligible State bank's appropriate federal banking agency 
pursuant to Section 111 of the Federal Deposit Insurance Corporation Improvement Act of 1991, 

provided the appropriate federal banking agency has made such an examination. A person so appointed 

shall not be a stockholder or officer or employee of any bank which that person may be directed to 

examine, and shall have powers to make a thorough examination into all the affairs of the bank and in so 

doing to examine any of the officers or agents or employees thereof on oath and shall make a full and 

detailed report of the condition of the bank to the Commissioner. In making the examination the 
examiners shall include an examination of the affairs of all the affiliates of the bank, as defined in 

subsection (b) of Section 35.2 of this Act, or subsidiaries of the bank as shall be necessary to disclose 

fully the conditions of the subsidiaries or affiliates, the relations between the bank and the subsidiaries or 
affiliates and the effect of those relations upon the affairs of the bank, and in connection therewith shall 

have power to examine any of the officers, directors, agents, or employees of the subsidiaries or 

affiliates on oath. After May 31, 1997, the Commissioner may enter into cooperative agreements with 
state regulatory authorities of other states to provide for examination of State bank branches in those 

states, and the Commissioner may accept reports of examinations of State bank branches from those 

state regulatory authorities. These cooperative agreements may set forth the manner in which the other 
state regulatory authorities may be compensated for examinations prepared for and submitted to the 

Commissioner.  

    (b) After May 31, 1997, the Commissioner is authorized to examine, as often as the Commissioner 
shall deem necessary or proper, branches of out-of-state banks. The Commissioner may establish and 

may assess fees to be paid to the Commissioner for examinations under this subsection (b). The fees 

shall be borne by the out-of-state bank, unless the fees are borne by the state regulatory authority that 
chartered the out-of-state bank, as determined by a cooperative agreement between the Commissioner 

and the state regulatory authority that chartered the out-of-state bank.  
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    (2.5) Whenever any State bank, any subsidiary or affiliate of a State bank, or after May 31, 1997, any 

branch of an out-of-state bank causes to be performed, by contract or otherwise, any bank services for 

itself, whether on or off its premises:  

        (a) that performance shall be subject to examination by the Commissioner to the same  

     
extent as if services were being performed by the bank or, after May 31, 1997, branch of the out-of-

state bank itself on its own premises; and 
 

        (b) the bank or, after May 31, 1997, branch of the out-of-state bank shall notify the  

     

Commissioner of the existence of a service relationship. The notification shall be submitted with the 

first statement of condition (as required by Section 47 of this Act) due after the making of the service 

contract or the performance of the service, whichever occurs first. The Commissioner shall be notified 
of each subsequent contract in the same manner. 

 

    For purposes of this subsection (2.5), the term "bank services" means services such as sorting and 
posting of checks and deposits, computation and posting of interest and other credits and charges, 

preparation and mailing of checks, statements, notices, and similar items, or any other clerical, 

bookkeeping, accounting, statistical, or similar functions performed for a State bank, including but not 
limited to electronic data processing related to those bank services.  

    (3) The expense of administering this Act, including the expense of the examinations of State banks as 

provided in this Act, shall to the extent of the amounts resulting from the fees provided for in paragraphs 
(a), (a-2), and (b) of this subsection (3) be assessed against and borne by the State banks:  

        (a) Each bank shall pay to the Secretary a Call Report Fee which shall be paid in  

     

quarterly installments equal to one-fourth of the sum of the annual fixed fee of $800, plus a variable 
fee based on the assets shown on the quarterly statement of condition delivered to the Secretary in 

accordance with Section 47 for the preceding quarter according to the following schedule: 16¢ per 

$1,000 of the first $5,000,000 of total assets, 15¢ per $1,000 of the next $20,000,000 of total assets, 
13¢ per $1,000 of the next $75,000,000 of total assets, 9¢ per $1,000 of the next $400,000,000 of total 

assets, 7¢ per $1,000 of the next $500,000,000 of total assets, and 5¢ per $1,000 of all assets in excess 

of $1,000,000,000, of the State bank. The Call Report Fee shall be calculated by the Secretary and 
billed to the banks for remittance at the time of the quarterly statements of condition provided for in 

Section 47. The Secretary may require payment of the fees provided in this Section by an electronic 

transfer of funds or an automatic debit of an account of each of the State banks. In case more than one 
examination of any bank is deemed by the Secretary to be necessary in any examination frequency 

cycle specified in subsection 2(a) of this Section, and is performed at his direction, the Secretary may 

assess a reasonable additional fee to recover the cost of the additional examination; provided, 
however, that an examination conducted at the request of the State Treasurer pursuant to the Uniform 

Disposition of Unclaimed Property Act shall not be deemed to be an additional examination under this 

Section. In lieu of the method and amounts set forth in this paragraph (a) for the calculation of the Call 
Report Fee, the Secretary may specify by rule that the Call Report Fees provided by this Section may 

be assessed semiannually or some other period and may provide in the rule the formula to be used for 

calculating and assessing the periodic Call Report Fees to be paid by State banks. 
 

        (a-1) If in the opinion of the Commissioner an emergency exists or appears likely, the  

     

Commissioner may assign an examiner or examiners to monitor the affairs of a State bank with 

whatever frequency he deems appropriate, including but not limited to a daily basis. The reasonable 
and necessary expenses of the Commissioner during the period of the monitoring shall be borne by the 

subject bank. The Commissioner shall furnish the State bank a statement of time and expenses if 

requested to do so within 30 days of the conclusion of the monitoring period. 
 

        (a-2) On and after January 1, 1990, the reasonable and necessary expenses of the  

     

Commissioner during examination of the performance of electronic data processing services under 

subsection (2.5) shall be borne by the banks for which the services are provided. An amount, based 
upon a fee structure prescribed by the Commissioner, shall be paid by the banks or, after May 31, 

1997, branches of out-of-state banks receiving the electronic data processing services along with the 

Call Report Fee assessed under paragraph (a) of this subsection (3). 
 

        (a-3) After May 31, 1997, the reasonable and necessary expenses of the Commissioner  

     

during examination of the performance of electronic data processing services under subsection (2.5) at 

or on behalf of branches of out-of-state banks shall be borne by the out-of-state banks, unless those 
expenses are borne by the state regulatory authorities that chartered the out-of-state banks, as 

determined by cooperative agreements between the Commissioner and the state regulatory authorities 

that chartered the out-of-state banks. 
 

        (b) "Fiscal year" for purposes of this Section 48 is defined as a period beginning July  

     1 of any year and ending June 30 of the next year. The Commissioner shall receive for each fiscal 
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year, commencing with the fiscal year ending June 30, 1987, a contingent fee equal to the lesser of the 

aggregate of the fees paid by all State banks under paragraph (a) of subsection (3) for that year, or the 

amount, if any, whereby the aggregate of the administration expenses, as defined in paragraph (c), for 

that fiscal year exceeds the sum of the aggregate of the fees payable by all State banks for that year 
under paragraph (a) of subsection (3), plus any amounts transferred into the Bank and Trust Company 

Fund from the State Pensions Fund for that year, plus all other amounts collected by the 

Commissioner for that year under any other provision of this Act, plus the aggregate of all fees 
collected for that year by the Commissioner under the Corporate Fiduciary Act, excluding the 

receivership fees provided for in Section 5-10 of the Corporate Fiduciary Act, and the Foreign 

Banking Office Act. The aggregate amount of the contingent fee thus arrived at for any fiscal year 
shall be apportioned amongst, assessed upon, and paid by the State banks and foreign banking 

corporations, respectively, in the same proportion that the fee of each under paragraph (a) of 
subsection (3), respectively, for that year bears to the aggregate for that year of the fees collected 

under paragraph (a) of subsection (3). The aggregate amount of the contingent fee, and the portion 

thereof to be assessed upon each State bank and foreign banking corporation, respectively, shall be 
determined by the Commissioner and shall be paid by each, respectively, within 120 days of the close 

of the period for which the contingent fee is computed and is payable, and the Commissioner shall 

give 20 days advance notice of the amount of the contingent fee payable by the State bank and of the 
date fixed by the Commissioner for payment of the fee. 

 

        (c) The "administration expenses" for any fiscal year shall mean the ordinary and  

     

contingent expenses for that year incident to making the examinations provided for by, and for 
otherwise administering, this Act, the Corporate Fiduciary Act, excluding the expenses paid from the 

Corporate Fiduciary Receivership account in the Bank and Trust Company Fund, the Foreign Banking 

Office Act, the Electronic Fund Transfer Act, and the Illinois Bank Examiners' Education Foundation 
Act, including all salaries and other compensation paid for personal services rendered for the State by 

officers or employees of the State, including the Commissioner and the Deputy Commissioners, 

communication equipment and services, office furnishings, surety bond premiums, and travel 
expenses of those officers and employees, employees, expenditures or charges for the acquisition, 

enlargement or improvement of, or for the use of, any office space, building, or structure, or 

expenditures for the maintenance thereof or for furnishing heat, light, or power with respect thereto, 
all to the extent that those expenditures are directly incidental to such examinations or administration. 

The Commissioner shall not be required by paragraphs (c) or (d-1) of this subsection (3) to maintain 

in any fiscal year's budget appropriated reserves for accrued vacation and accrued sick leave that is 
required to be paid to employees of the Commissioner upon termination of their service with the 

Commissioner in an amount that is more than is reasonably anticipated to be necessary for any 

anticipated turnover in employees, whether due to normal attrition or due to layoffs, terminations, or 
resignations. 

 

        (d) The aggregate of all fees collected by the Secretary under this Act, the Corporate  

     

Fiduciary Act, or the Foreign Banking Office Act on and after July 1, 1979, shall be paid promptly 

after receipt of the same, accompanied by a detailed statement thereof, into the State treasury and shall 

be set apart in a special fund to be known as the "Bank and Trust Company Fund", except as provided 

in paragraph (c) of subsection (11) of this Section. All earnings received from investments of funds in 
the Bank and Trust Company Fund shall be deposited in the Bank and Trust Company Fund and may 

be used for the same purposes as fees deposited in that Fund. The amount from time to time deposited 

into the Bank and Trust Company Fund shall be used: (i) to offset the ordinary administrative 
expenses of the Secretary as defined in this Section or (ii) as a credit against fees under paragraph (d-

1) of this subsection (3). Nothing in this amendatory Act of 1979 shall prevent continuing the practice 

of paying expenses involving salaries, retirement, social security, and State-paid insurance premiums 
of State officers by appropriations from the General Revenue Fund. However, the General Revenue 

Fund shall be reimbursed for those payments made on and after July 1, 1979, by an annual transfer of 

funds from the Bank and Trust Company Fund. Moneys in the Bank and Trust Company Fund may be 
transferred to the Professions Indirect Cost Fund, as authorized under Section 2105-300 of the 

Department of Professional Regulation Law of the Civil Administrative Code of Illinois.  
 

        Notwithstanding provisions in the State Finance Act, as now or hereafter amended, or any  

     

other law to the contrary, the sum of $18,788,847 shall be transferred from the Bank and Trust 

Company Fund to the Financial Institutions Settlement of 2008 Fund on the effective date of this 

amendatory Act of the 95th General Assembly, or as soon thereafter as practical. 
 

        Notwithstanding provisions in the State Finance Act, as now or hereafter amended, or any  

     other law to the contrary, the Governor may, during any fiscal year through January 10, 2011, from 
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time to time direct the State Treasurer and Comptroller to transfer a specified sum not exceeding 10% 

of the revenues to be deposited into the Bank and Trust Company Fund during that fiscal year from 

that Fund to the General Revenue Fund in order to help defray the State's operating costs for the fiscal 

year. Notwithstanding provisions in the State Finance Act, as now or hereafter amended, or any other 
law to the contrary, the total sum transferred during any fiscal year through January 10, 2011, from the 

Bank and Trust Company Fund to the General Revenue Fund pursuant to this provision shall not 

exceed during any fiscal year 10% of the revenues to be deposited into the Bank and Trust Company 
Fund during that fiscal year. The State Treasurer and Comptroller shall transfer the amounts 

designated under this Section as soon as may be practicable after receiving the direction to transfer 

from the Governor.  
 

        (d-1) Adequate funds shall be available in the Bank and Trust Company Fund to permit the  

     

timely payment of administration expenses. In each fiscal year the total administration expenses shall 
be deducted from the total fees collected by the Commissioner and the remainder transferred into the 

Cash Flow Reserve Account, unless the balance of the Cash Flow Reserve Account prior to the 

transfer equals or exceeds one-fourth of the total initial appropriations from the Bank and Trust 
Company Fund for the subsequent year, in which case the remainder shall be credited to State banks 

and foreign banking corporations and applied against their fees for the subsequent year. The amount 

credited to each State bank and foreign banking corporation shall be in the same proportion as the Call 
Report Fees paid by each for the year bear to the total Call Report Fees collected for the year. If, after 

a transfer to the Cash Flow Reserve Account is made or if no remainder is available for transfer, the 

balance of the Cash Flow Reserve Account is less than one-fourth of the total initial appropriations for 
the subsequent year and the amount transferred is less than 5% of the total Call Report Fees for the 

year, additional amounts needed to make the transfer equal to 5% of the total Call Report Fees for the 

year shall be apportioned amongst, assessed upon, and paid by the State banks and foreign banking 
corporations in the same proportion that the Call Report Fees of each, respectively, for the year bear to 

the total Call Report Fees collected for the year. The additional amounts assessed shall be transferred 

into the Cash Flow Reserve Account. For purposes of this paragraph (d-1), the calculation of the fees 
collected by the Commissioner shall exclude the receivership fees provided for in Section 5-10 of the 

Corporate Fiduciary Act. 
 

        (e) The Commissioner may upon request certify to any public record in his keeping and  

     
shall have authority to levy a reasonable charge for issuing certifications of any public record in his 

keeping. 
 

        (f) In addition to fees authorized elsewhere in this Act, the Commissioner may, in  

     
connection with a review, approval, or provision of a service, levy a reasonable charge to recover the 

cost of the review, approval, or service. 
 

    (4) Nothing contained in this Act shall be construed to limit the obligation relative to examinations 
and reports of any State bank, deposits in which are to any extent insured by the United States or any 

agency thereof, nor to limit in any way the powers of the Commissioner with reference to examinations 

and reports of that bank.  

    (5) The nature and condition of the assets in or investment of any bonus, pension, or profit sharing 

plan for officers or employees of every State bank or, after May 31, 1997, branch of an out-of-state bank 

shall be deemed to be included in the affairs of that State bank or branch of an out-of-state bank subject 
to examination by the Commissioner under the provisions of subsection (2) of this Section, and if the 

Commissioner shall find from an examination that the condition of or operation of the investments or 

assets of the plan is unlawful, fraudulent, or unsafe, or that any trustee has abused his trust, the 
Commissioner shall, if the situation so found by the Commissioner shall not be corrected to his 

satisfaction within 60 days after the Commissioner has given notice to the board of directors of the State 

bank or out-of-state bank of his findings, report the facts to the Attorney General who shall thereupon 
institute proceedings against the State bank or out-of-state bank, the board of directors thereof, or the 

trustees under such plan as the nature of the case may require.  

    (6) The Commissioner shall have the power:  
        (a) To promulgate reasonable rules for the purpose of administering the provisions of  

     this Act. 
 

        (a-5) To impose conditions on any approval issued by the Commissioner if he determines  

     
that the conditions are necessary or appropriate. These conditions shall be imposed in writing and 

shall continue in effect for the period prescribed by the Commissioner. 
 

        (b) To issue orders against any person, if the Commissioner has reasonable cause to  

     
believe that an unsafe or unsound banking practice has occurred, is occurring, or is about to occur, if 

any person has violated, is violating, or is about to violate any law, rule, or written agreement with the 
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Commissioner, or for the purpose of administering the provisions of this Act and any rule 

promulgated in accordance with this Act. 
 

        (b-1) To enter into agreements with a bank establishing a program to correct the  

     condition of the bank or its practices. 
 

        (c) To appoint hearing officers to execute any of the powers granted to the Commissioner  

     

under this Section for the purpose of administering this Act and any rule promulgated in accordance 

with this Act and otherwise to authorize, in writing, an officer or employee of the Office of Banks and 
Real Estate to exercise his powers under this Act. 

 

        (d) To subpoena witnesses, to compel their attendance, to administer an oath, to examine  

     

any person under oath, and to require the production of any relevant books, papers, accounts, and 
documents in the course of and pursuant to any investigation being conducted, or any action being 

taken, by the Commissioner in respect of any matter relating to the duties imposed upon, or the 
powers vested in, the Commissioner under the provisions of this Act or any rule promulgated in 

accordance with this Act. 
 

        (e) To conduct hearings.  
    (7) Whenever, in the opinion of the Secretary, any director, officer, employee, or agent of a State bank 

or any subsidiary or bank holding company of the bank or, after May 31, 1997, of any branch of an out-

of-state bank or any subsidiary or bank holding company of the bank shall have violated any law, rule, or 
order relating to that bank or any subsidiary or bank holding company of the bank, shall have obstructed 

or impeded any examination or investigation by the Secretary, shall have engaged in an unsafe or 

unsound practice in conducting the business of that bank or any subsidiary or bank holding company of 
the bank, or shall have violated any law or engaged or participated in any unsafe or unsound practice in 

connection with any financial institution or other business entity such that the character and fitness of the 

director, officer, employee, or agent does not assure reasonable promise of safe and sound operation of 
the State bank, the Secretary may issue an order of removal. If, in the opinion of the Secretary, any 

former director, officer, employee, or agent of a State bank or any subsidiary or bank holding company 

of the bank, prior to the termination of his or her service with that bank or any subsidiary or bank 
holding company of the bank, violated any law, rule, or order relating to that State bank or any 

subsidiary or bank holding company of the bank, obstructed or impeded any examination or 

investigation by the Secretary, engaged in an unsafe or unsound practice in conducting the business of 
that bank or any subsidiary or bank holding company of the bank, or violated any law or engaged or 

participated in any unsafe or unsound practice in connection with any financial institution or other 

business entity such that the character and fitness of the director, officer, employee, or agent would not 
have assured reasonable promise of safe and sound operation of the State bank, the Secretary may issue 

an order prohibiting that person from further service with a bank or any subsidiary or bank holding 

company of the bank as a director, officer, employee, or agent. An order issued pursuant to this 
subsection shall be served upon the director, officer, employee, or agent. A copy of the order shall be 

sent to each director of the bank affected by registered mail. A copy of the order shall also be served 

upon the bank of which he is a director, officer, employee, or agent, whereupon he shall cease to be a 

director, officer, employee, or agent of that bank. The Secretary may institute a civil action against the 

director, officer, or agent of the State bank or, after May 31, 1997, of the branch of the out-of-state bank 

against whom any order provided for by this subsection (7) of this Section 48 has been issued, and 
against the State bank or, after May 31, 1997, out-of-state bank, to enforce compliance with or to enjoin 

any violation of the terms of the order. Any person who has been the subject of an order of removal or an 

order of prohibition issued by the Secretary under this subsection or Section 5-6 of the Corporate 
Fiduciary Act may not thereafter serve as director, officer, employee, or agent of any State bank or of 

any branch of any out-of-state bank, or of any corporate fiduciary, as defined in Section 1-5.05 of the 

Corporate Fiduciary Act, or of any other entity that is subject to licensure or regulation by the Division 
of Banking unless the Secretary has granted prior approval in writing.  

    For purposes of this paragraph (7), "bank holding company" has the meaning prescribed in Section 2 

of the Illinois Bank Holding Company Act of 1957.  
    (8) The Commissioner may impose civil penalties of up to $100,000 against any person for each 

violation of any provision of this Act, any rule promulgated in accordance with this Act, any order of the 

Commissioner, or any other action which in the Commissioner's discretion is an unsafe or unsound 
banking practice.  

    (9) The Commissioner may impose civil penalties of up to $100 against any person for the first failure 

to comply with reporting requirements set forth in the report of examination of the bank and up to $200 
for the second and subsequent failures to comply with those reporting requirements.  

    (10) All final administrative decisions of the Commissioner hereunder shall be subject to judicial 
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review pursuant to the provisions of the Administrative Review Law. For matters involving 

administrative review, venue shall be in either Sangamon County or Cook County.  

    (11) The endowment fund for the Illinois Bank Examiners' Education Foundation shall be 

administered as follows:  
        (a) (Blank).  

        (b) The Foundation is empowered to receive voluntary contributions, gifts, grants,  

     
bequests, and donations on behalf of the Illinois Bank Examiners' Education Foundation from national 
banks and other persons for the purpose of funding the endowment of the Illinois Bank Examiners' 

Education Foundation. 
 

        (c) The aggregate of all special educational fees collected by the Secretary and  

     

property received by the Secretary on behalf of the Illinois Bank Examiners' Education Foundation 

under this subsection (11) on or after June 30, 1986, shall be either (i) promptly paid after receipt of 
the same, accompanied by a detailed statement thereof, into the State Treasury and shall be set apart in 

a special fund to be known as "The Illinois Bank Examiners' Education Fund" to be invested by either 

the Treasurer of the State of Illinois in the Public Treasurers' Investment Pool or in any other 
investment he is authorized to make or by the Illinois State Board of Investment as the State Banking 

Board of Illinois may direct or (ii) deposited into an account maintained in a commercial bank or 

corporate fiduciary in the name of the Illinois Bank Examiners' Education Foundation pursuant to the 
order and direction of the Board of Trustees of the Illinois Bank Examiners' Education Foundation. 

 

    (12) (Blank).  

    (13) The Secretary may borrow funds from the General Revenue Fund on behalf of the Bank and 
Trust Company Fund if the Director of Banking certifies to the Governor that there is an economic 

emergency affecting banking that requires a borrowing to provide additional funds to the Bank and Trust 

Company Fund. The borrowed funds shall be paid back within 3 years and shall not exceed the total 
funding appropriated to the Agency in the previous year.  

    (14) The Secretary, when appointed as receiver, or any person appointed as receiver shall have the 

same powers, rights, and privileges as the Federal Deposit Insurance Corporation. These powers, rights, 
and privileges shall originate at the time of the appointment and continue through the term of the 

receivership.  

(Source: P.A. 96-1163, eff. 1-1-11; 96-1365, eff. 7-28-10; 97-333, eff. 8-12-11.)  
    (205 ILCS 5/48.05)  

    Sec. 48.05. Regulatory fees. For the fiscal year beginning July 1, 2007 and every year thereafter, each 

state bank regulated by the Department shall pay a regulatory fee to the Department based upon its total 
assets as reflected in the most recent quarterly report of condition shown by its year-end Call Report at 

the following rates: 

        19.295¢ per $1,000 of the first $5,000,000 of total assets; 
        18.16¢ per $1,000 of the next $20,000,000 of total assets; 

        15.89¢ per $1,000 of the next $75,000,000 of total assets; 

        10.7825¢ per $1,000 of the next $400,000,000 of total assets; 

        8.5125¢ per $1,000 of the next $500,000,000 of total assets; 

        6.2425¢ per $1,000 of the next $19,000,000,000 of total assets; 

        2.27¢ per $1,000 of the next $30,000,000,000 of total assets; 
        1.135¢ per $1,000 of the next $50,000,000,000 of total assets; and 

        0.5675¢ per $1,000 of all assets in excess of $100,000,000,000 of the state bank.  

(Source: P.A. 95-1047, eff. 4-6-09.) 
    (205 ILCS 5/48.3) (from Ch. 17, par. 360.2)  

    Sec. 48.3. Disclosure of reports of examinations and confidential supervisory information; limitations.  

    (a) Any report of examination, visitation, or investigation prepared by the Commissioner under this 
Act, the Electronic Fund Transfer Act, the Corporate Fiduciary Act, the Illinois Bank Holding Company 

Act of 1957, and the Foreign Banking Office Act, any report of examination, visitation, or investigation 

prepared by the state regulatory authority of another state that examines a branch of an Illinois State 
bank in that state, any document or record prepared or obtained in connection with or relating to any 

examination, visitation, or investigation, and any record prepared or obtained by the Commissioner to 

the extent that the record summarizes or contains information derived from any report, document, or 
record described in this subsection shall be deemed "confidential supervisory information". Confidential 

supervisory information shall not include any information or record routinely prepared by a bank or 

other financial institution and maintained in the ordinary course of business or any information or record 
that is required to be made publicly available pursuant to State or federal law or rule. Confidential 

supervisory information shall be the property of the Commissioner and shall only be disclosed under the 
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circumstances and for the purposes set forth in this Section.  

     The Commissioner may disclose confidential supervisory information only under the following 

circumstances:  

        (1) The Commissioner may furnish confidential supervisory information to the Board of  

     

Governors of the Federal Reserve System, the federal reserve bank of the federal reserve district in 

which the State bank is located or in which the parent or other affiliate of the State bank is located, 

any official or examiner thereof duly accredited for the purpose, or any other state regulator, federal 
regulator, or in the case of a foreign bank possessing a certificate of authority pursuant to the Foreign 

Banking Office Act or a license pursuant to the Foreign Bank Representative Office Act, the bank 

regulator in the country where the foreign bank is chartered, that the Commissioner determines to 
have an appropriate regulatory interest. Nothing contained in this Act shall be construed to limit the 

obligation of any member State bank to comply with the requirements relative to examinations and 
reports of the Federal Reserve Act and of the Board of Governors of the Federal Reserve System or 

the federal reserve bank of the federal reserve district in which the bank is located, nor to limit in any 

way the powers of the Commissioner with reference to examinations and reports. 
 

        (2) The Commissioner may furnish confidential supervisory information to the United  

     

States, any agency thereof that has insured a bank's deposits in whole or in part, or any official or 

examiner thereof duly accredited for the purpose. Nothing contained in this Act shall be construed to 
limit the obligation relative to examinations and reports of any State bank, deposits in which are to 

any extent insured by the United States, any agency thereof, nor to limit in any way the powers of the 

Commissioner with reference to examination and reports of such bank. 
 

        (3) The Commissioner may furnish confidential supervisory information to the appropriate  

     
law enforcement authorities when the Commissioner reasonably believes a bank, which the 

Commissioner has caused to be examined, has been a victim of a crime. 
 

        (4) The Commissioner may furnish confidential supervisory information relating to a bank  

     
or other financial institution, which the Commissioner has caused to be examined, to be sent to the 

administrator of the Uniform Disposition of Unclaimed Property Act. 
 

        (5) The Commissioner may furnish confidential supervisory information relating to a bank  

     

or other financial institution, which the Commissioner has caused to be examined, relating to its 

performance of obligations under the Illinois Income Tax Act and the Illinois Estate and Generation-
Skipping Transfer Tax Act to the Illinois Department of Revenue. 

 

        (6) The Commissioner may furnish confidential supervisory information relating to a bank  

     
or other financial institution, which the Commissioner has caused to be examined, under the federal 
Currency and Foreign Transactions Reporting Act, Title 31, United States Code, Section 1051 et seq. 

 

        (6.5) The Commissioner may furnish confidential supervisory information to any other  

     agency or entity that the Commissioner determines to have a legitimate regulatory interest. 
 

        (7) The Commissioner may furnish confidential supervisory information under any other  

     
statute that by its terms or by regulations promulgated thereunder requires the disclosure of financial 

records other than by subpoena, summons, warrant, or court order. 
 

        (8) At the request of the affected bank or other financial institution, the Commissioner  

     

may furnish confidential supervisory information relating to a bank or other financial institution, 

which the Commissioner has caused to be examined, in connection with the obtaining of insurance 
coverage or the pursuit of an insurance claim for or on behalf of the bank or other financial institution; 

provided that, when possible, the Commissioner shall disclose only relevant information while 

maintaining the confidentiality of financial records not relevant to such insurance coverage or claim 
and, when appropriate, may delete identifying data relating to any person or individual. 

 

        (9) The Commissioner may furnish a copy of a report of any examination performed by the  

     
Commissioner of the condition and affairs of any electronic data processing entity to the banks 
serviced by the electronic data processing entity. 

 

        (10) In addition to the foregoing circumstances, the Commissioner may, but is not  

     

required to, furnish confidential supervisory information under the same circumstances authorized for 
the bank or financial institution pursuant to subsection (b) of this Section, except that the 

Commissioner shall provide confidential supervisory information under circumstances described in 

paragraph (3) of subsection (b) of this Section only upon the request of the bank or other financial 
institution. 

 

    (b) A bank or other financial institution or its officers, agents, and employees may disclose 

confidential supervisory information only under the following circumstances:  
        (1) to the board of directors of the bank or other financial institution, as well as the  

     president, vice-president, cashier, and other officers of the bank or other financial institution to whom 



68 

 

[March 21, 2013] 

the board of directors may delegate duties with respect to compliance with recommendations for 

action, and to the board of directors of a bank holding company that owns at least 80% of the 

outstanding stock of the bank or other financial institution; 
 

        (2) to attorneys for the bank or other financial institution and to a certified public  

     

accountant engaged by the State bank or financial institution to perform an independent audit provided 

that the attorney or certified public accountant shall not permit the confidential supervisory 

information to be further disseminated; 
 

        (3) to any person who seeks to acquire a controlling interest in, or who seeks to merge  

     

with, the bank or financial institution, provided that all attorneys, certified public accountants, 

officers, agents, or employees of that person shall agree to be bound to respect the confidentiality of 
the confidential supervisory information and to not further disseminate the information therein 

contained; 
 

        (4) (blank); or  

        (5) to the bank's insurance company in relation to an insurance claim or the effort by  

     

the bank to procure insurance coverage, provided that, when possible, the bank shall disclose only 
information that is relevant to the insurance claim or that is necessary to procure the insurance 

coverage, while maintaining the confidentiality of financial information pertaining to customers. 

When appropriate, the bank may delete identifying data relating to any person. 
 

        (6) to any person conducting a review of the bank on behalf of the bank for purposes of complying 

with any enforcement action taken by a bank regulatory agency so long as the bank obtains approval 

prior to release of the confidential supervisory information by the Secretary and the person conducting 
the review agrees to maintain the confidentiality of the confidential supervisory information and to not 

further disseminate the confidential supervisory information.  

    The disclosure of confidential supervisory information by a bank or other financial institution 
pursuant to this subsection (b) and the disclosure of information to the Commissioner or other regulatory 

agency in connection with any examination, visitation, or investigation shall not constitute a waiver of 

any legal privilege otherwise available to the bank or other financial institution with respect to the 
information.  

    (c) (1) Notwithstanding any other provision of this Act or any other law, confidential supervisory 

information shall be the property of the Commissioner and shall be privileged from disclosure to any 
person except as provided in this Section. No person in possession of confidential supervisory 

information may disclose that information for any reason or under any circumstances not specified in 

this Section without the prior authorization of the Commissioner. Any person upon whom a demand for 
production of confidential supervisory information is made, whether by subpoena, order, or other 

judicial or administrative process, must withhold production of the confidential supervisory information 

and must notify the Commissioner of the demand, at which time the Commissioner is authorized to 
intervene for the purpose of enforcing the limitations of this Section or seeking the withdrawal or 

termination of the attempt to compel production of the confidential supervisory information.  

    (2) Any request for discovery or disclosure of confidential supervisory information, whether by 

subpoena, order, or other judicial or administrative process, shall be made to the Commissioner, and the 

Commissioner shall determine within 15 days whether to disclose the information pursuant to 

procedures and standards that the Commissioner shall establish by rule. If the Commissioner determines 
that such information will not be disclosed, the Commissioner's decision shall be subject to judicial 

review under the provisions of the Administrative Review Law, and venue shall be in either Sangamon 

County or Cook County.  
    (3) Any court order that compels disclosure of confidential supervisory information may be 

immediately appealed by the Commissioner, and the order shall be automatically stayed pending the 

outcome of the appeal.  
    (d) If any officer, agent, attorney, or employee of a bank or financial institution knowingly and 

willfully furnishes confidential supervisory information in violation of this Section, the Commissioner 

may impose a civil monetary penalty up to $1,000 for the violation against the officer, agent, attorney, or 
employee.  

(Source: P.A. 90-301, eff. 8-1-97; 91-201, eff. 1-1-00.)"; and  

  
on page 47, by replacing lines 7 through 11 with the following: 

    "The Secretary, when appointed as receiver, or any person appointed as receiver shall have the same 

powers, rights, and privileges as the Federal Deposit Insurance Corporation, which shall originate at the 
time of the appointment and continue through the term of the receivership.".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Jacobs, Senate Bill No. 1787 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Jacobs, Senate Bill No. 1788 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Martinez, Senate Bill No. 1791 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 
 On motion of Senator Clayborne, Senate Bill No. 1801 having been printed, was taken up, read 

by title a second time. 

 Senator Clayborne offered the following amendment and moved its adoption: 
 

AMENDMENT NO. 1 TO SENATE BILL 1801  

      AMENDMENT NO.   1   . Amend Senate Bill 1801 on page 61, by replacing lines 22 through 26 
with the following:  

"films. This exemption applies only to the sale of qualifying tangible personal property to persons who 

modify, refurbish, complete, replace, or maintain an aircraft and who those organizations that (i) hold an 
Air Agency Certificate and are".  

 

 The motion prevailed. 
 And the amendment was adopted and ordered printed. 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator LaHood, Senate Bill No. 1820 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Sullivan, Senate Bill No. 1823 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Revenue, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1823 

      AMENDMENT NO.   1   . Amend Senate Bill 1823 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Illinois Income Tax Act is amended by changing Sections 509 and 509.1 as follows: 

    (35 ILCS 5/509) (from Ch. 120, par. 5-509)  
    Sec. 509. Tax checkoff explanations.  

    (a) All individual income tax return forms shall contain appropriate explanations and spaces to enable 

the taxpayers to designate contributions to the funds to which contributions may be made under this 
Article 5.  

    (b) Each form shall contain a statement that the contributions will reduce the taxpayer's refund or 

increase the amount of payment to accompany the return. Failure to remit any amount of increased 
payment shall reduce the contribution accordingly.  

    (c) If, on October 1 of any year, the total contributions to any one of the funds made under this Article 

5 do not equal $100,000 or more, the explanations and spaces for designating contributions to the fund 
shall be removed from the individual income tax return forms for the following and all subsequent years 

and all subsequent contributions to the fund shall be refunded to the taxpayer. This contribution 

requirement does not apply to the Diabetes Research Checkoff Fund checkoff contained in Section 
507GG of this Act or the Veterans' Homes Fund checkoff established under Section 507DD of this Act.  

    (d) Notwithstanding any other provision of law, the Department shall include the Hunger Relief Fund 

checkoff established under Section 507SS on the individual income tax form for the taxable year 
beginning on January 1, 2012. If, on October 1, 2013, or on October 1 of any subsequent year, the total 

contributions to the Hunger Relief Fund checkoff do not equal $100,000 or more, the explanations and 
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spaces for designating contributions to the fund shall be removed from the individual income tax return 

forms for the following and all subsequent years and all subsequent contributions to the fund shall be 

refunded to the taxpayer.  

    (e) Notwithstanding any other provision of law, if the Veterans' Homes Fund checkoff established 
under Section 507DD fails to meet the $100,000 contribution requirement set forth in subsection (c) for 

2 consecutive calendar years, then the explanations and spaces for designating contributions to the fund 

shall be removed from the individual income tax return forms for the following and all subsequent years 
and all subsequent contributions to the fund shall be refunded to the taxpayer.  

    (f) Notwithstanding any other provision of law, the Department shall include the Veterans' Homes 

Fund checkoff established under Section 507DD on the individual income tax form for the taxable year 
beginning on January 1, 2013.  

(Source: P.A. 96-328, eff. 8-11-09; 97-1117, eff. 8-27-12.)  
    (35 ILCS 5/509.1)  

    Sec. 509.1. Removal of excess tax-checkoff funds. Notwithstanding any provisions of this Act to the 

contrary, beginning on the effective date of this amendatory Act of the 95th General Assembly, there 
may not be more than 15 tax-checkoff funds contained on the individual tax return form at any one time. 

Each year, the Department shall determine whether the sum of (i) the number of new tax-checkoff funds 

created by the General Assembly during that year plus (ii) the number of tax-checkoff funds that 
collected at least $100,000 during the previous year exceeds 15. If so, then the Department shall remove 

a number of tax-checkoff funds that were on the return during the previous year that is equal to the sum 

of items (i) and (ii) minus 15, starting with the tax-checkoff fund that received the least amount of 
contributions and working upward until a sufficient number of funds have been removed. The Hunger 

Relief Fund checkoff established under Section 507SS shall be included among the 15 tax-checkoff 

funds as provided in subsection (d) of Section 509 of this Act.  
    For taxable years ending on or after December 31, 2012, the Diabetes Research Checkoff Fund 

checkoff contained in Section 507GG of this Act shall be included on the individual tax return form 

notwithstanding the provisions of this Section. The Diabetes Research Checkoff Fund checkoff shall not 
be included when calculating the 15 tax-checkoff fund limitation set forth in this Section.  

    The Veterans' Homes Fund checkoff established under Section 507DD shall not be included when 

calculating the 15 tax-checkoff fund limitation set forth in this Section.  
(Source: P.A. 97-1117, eff. 8-27-12.) 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator E. Jones, III, Senate Bill No. 1826 having been printed, was taken up, read 

by title a second time. 

 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1826 

      AMENDMENT NO.   1   . Amend Senate Bill 1826 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Electronic Commerce Security Act is amended by changing Section 5-120 as follows: 

    (5 ILCS 175/5-120)  
    Sec. 5-120. Electronic signatures.  

    (a) Where a rule of law requires a signature, or provides for certain consequences if a document is not 

signed, an electronic signature satisfies that rule of law.  
    (a-5) In the course of exercising any permitting, licensing, or other regulatory function, a municipality 

may accept, but shall not require, documents with an electronic signature, including, but not limited to, 

the technical submissions of a design professional with an electronic signature.  
    (b) An electronic signature may be proved in any manner, including by showing that a procedure 

existed by which a party must of necessity have executed a symbol or security procedure for the purpose 

of verifying that an electronic record is that of such party in order to proceed further with a transaction.  
    (c) The provisions of this Section shall not apply:  

        (1) when its application would involve a construction of a rule of law that is clearly  
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inconsistent with the manifest intent of the lawmaking body or repugnant to the context of the same 

rule of law, provided that the mere requirement of a "signature" or that a record be "signed" shall not 

by itself be sufficient to establish such intent; 
 

        (2) to any rule of law governing the creation or execution of a will or trust, living  
     will, or healthcare power of attorney; and 
 

        (3) to any record that serves as a unique and transferable instrument of rights and  

     

obligations including, without limitation, negotiable instruments and other instruments of title wherein 
possession of the instrument is deemed to confer title, unless an electronic version of such record is 

created, stored, and transferred in a manner that allows for the existence of only one unique, 

identifiable, and unalterable original with the functional attributes of an equivalent physical 
instrument, that can be possessed by only one person, and which cannot be copied except in a form 

that is readily identifiable as a copy. 
 

(Source: P.A. 90-759, eff. 7-1-99.)  

  

    Section 10. The Illinois Architecture Practice Act of 1989 is amended by changing Section 14 as 
follows: 

    (225 ILCS 305/14) (from Ch. 111, par. 1314)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 14. Display of license; Seal. Every holder of a license as a licensed architect shall display it in a 

conspicuous place in the principal office of the architect.  

    Every licensed architect shall have a reproducible seal, or facsimile, the print of which shall contain 
the name of the architect, the license number, and the words "Licensed Architect, State of Illinois". The 

licensed architect shall affix the signature, current date, date of license expiration and seal to the first 

sheet of any bound set or loose sheets of technical submissions utilized as contract documents between 
the parties to the contract or prepared for the review and approval of any governmental or public 

authority having jurisdiction by that licensed architect or under that licensed architect's responsible 

control. The sheet of technical submissions in which the seal is affixed shall indicate those documents or 
parts thereof for which the seal shall apply. The seal and dates may be electronically affixed. The 

licensee may provide, at his or her sole discretion, an original signature in the licensee's handwriting, a 

scanned copy of the document bearing an original signature, or a signature generated by a computer. The 
signature must be in the original handwriting of the licensee. Signatures generated by computer shall not 

be permitted. All technical submissions issued by any corporation, partnership, professional service 

corporation, or professional design firm as registered under this Act shall contain the corporate or 
assumed business name and design firm registration number, in addition to any other seal requirements 

as set forth in this Section.  

    "Responsible control" means that amount of control over and detailed professional knowledge of the 
content of technical submissions during their preparation as is ordinarily exercised by architects applying 

the required professional standard of care. Merely reviewing or reviewing and correcting the technical 

submissions or any portion thereof prepared by those not in the regular employment of the office where 

the architect is resident without control over the content of such work throughout its preparation does not 

constitute responsible control.  

    An architect licensed under the laws of this jurisdiction shall not sign and seal technical submissions 
that were not prepared by or under the responsible control of the architect except that:  

        (1) the architect may sign and seal those portions of the technical submissions that  

     
were prepared by or under the responsible control of persons who hold a license under this Act, and 
who shall have signed and sealed the documents, if the architect has reviewed in whole or in part such 

portions and has either coordinated their preparation or integrated them into his or her work; 
 

        (2) the architect may sign and seal portions of the professional work that are not  

     

required by this Act to be prepared by or under the responsible control of an architect if the architect 

has reviewed and adopted in whole or in part such portions and has integrated them into his or her 

work; and 
 

        (3) a partner or corporate officer of a professional design firm registered in Illinois  

     

who is licensed under the architecture licensing laws of this State, and who has professional 

knowledge of the content of the technical submissions and intends to be responsible for the adequacy 
of the technical submissions, may sign and seal technical submissions that are prepared by or under 

the responsible control of architects who are licensed in this State and who are in the regular 

employment of the professional design firm. 
 

    The architect exercising responsible control under which the documents or portions of the documents 

were prepared shall be identified on the documents or portions of the documents by name and Illinois 
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license number.  

    Any licensed architect who signs and seals technical submissions not prepared by that architect but 

prepared under the architect's responsible control by persons not regularly employed in the office where 

the architect is resident shall maintain and make available to the board upon request for at least 5 years 
following such signing and sealing, adequate and complete records demonstrating the nature and extent 

of the architect's control over and detailed professional knowledge of such technical submissions 

throughout their preparation.  
(Source: P.A. 91-133, eff. 1-1-00; 92-360, eff. 1-1-02.)  

  

    Section 15. The Professional Engineering Practice Act of 1989 is amended by changing Section 14 as 
follows: 

    (225 ILCS 325/14) (from Ch. 111, par. 5214)  
    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 14. Seal. Every professional engineer shall have a seal or stamp, the print of which shall be 

reproducible and contain the name of the professional engineer, the professional engineer's license 
number, and the words "Licensed Professional Engineer of Illinois". Any reproducible stamp heretofore 

authorized under the laws of this state for use by a professional engineer, including those with the words 

"Registered Professional Engineer of Illinois", shall serve the same purpose as the seal provided for by 
this Act. The engineer shall be responsible for his seal and signature as defined by rule. When technical 

submissions are prepared utilizing a computer or other electronic means, the seal may be generated by 

the computer. The licensee may provide, at his or her sole discretion, an original signature in the 
licensee's handwriting, a scanned copy of the technical submission bearing an original signature, or a 

signature generated by a computer. Signatures generated by computer shall not be permitted.  

    The use of a professional engineer's seal on technical submissions constitutes a representation by the 
professional engineer that the work has been prepared by or under the personal supervision of the 

professional engineer or developed in conjunction with the use of accepted engineering standards. The 

use of the seal further represents that the work has been prepared and administered in accordance with 
the standards of reasonable professional skill and diligence.  

    It is unlawful to affix one's seal to technical submissions if it masks the true identity of the person who 

actually exercised direction, control and supervision of the preparation of such work. A professional 
engineer who seals and signs technical submissions is not responsible for damage caused by subsequent 

changes to or uses of those technical submissions, where the subsequent changes or uses, including 

changes or uses made by State or local governmental agencies, are not authorized or approved by the 
professional engineer who originally sealed and signed the technical submissions.  

(Source: P.A. 96-626, eff. 8-24-09.)  

  
    Section 20. The Illinois Professional Land Surveyor Act of 1989 is amended by changing Section 15 

as follows: 

    (225 ILCS 330/15) (from Ch. 111, par. 3265)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 15. Seal. Every Professional Land Surveyor shall have a reproducible seal or facsimile, which 

may be computer generated, the impression of which shall contain the name of the land surveyor, his or 
her place of business, the license number, of the Professional Land Surveyor, and the words 

"Professional Land Surveyor, State of Illinois". Signatures generated by computer or rubber stamp shall 

not be permitted. A Professional Land Surveyor shall seal all documents prepared by or under the direct 
supervision and control of the Professional Land Surveyor. Any seal authorized or approved by the 

Department under the Illinois Land Surveyors Act shall serve the same purpose as the seal provided for 

by this Act. The licensee's written signature and date of signing along with the date of license expiration 
shall be placed adjacent to the seal. The licensee may provide, at his or her sole discretion, an original 

signature in the licensee's handwriting, a scanned copy of the document bearing an original signature, or 

a signature generated by a computer.  
    It is unlawful to affix one's seal to documents if it masks the true identity of the person who actually 

exercised direction, control, and supervision of the preparation of that work. A Professional Land 

Surveyor who seals and signs documents is not responsible for damage caused by subsequent changes to 
or uses of those documents where the subsequent changes or uses, including changes or uses made by 

State or local governmental agencies, are not authorized or approved by the Professional Land Surveyor 

who originally sealed and signed the documents.  
(Source: P.A. 93-467, eff. 1-1-04.)".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator E. Jones, III, Senate Bill No. 1828 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator E. Jones, III, Senate Bill No. 1829 having been printed, was taken up, read 
by title a second time. 

 The following amendment was offered in the Committee on Financial Institutions, adopted and 

ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1829  

      AMENDMENT NO.   1   . Amend Senate Bill 1829 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Electronic Fund Transfer Act is amended by changing Section 10 and by adding 

Section 46 as follows: 

    (205 ILCS 616/10)  
    Sec. 10. Definitions. For purposes of this Act, the words and phrases defined in this Section shall have 

the meanings ascribed to them unless the context requires otherwise. Whenever the terms "network" and 

"switch" are used, they shall be deemed interchangeable unless, from the context and facts, the intention 
is plain to apply only to one type of entity.  

    "Access device" means a card, code, or other means of access to an account, or any combination 

thereof, that may be used by a customer to initiate an electronic fund transfer at a terminal.  
    "Account" means a demand deposit, savings deposit, share, member, or other customer asset account 

held by a financial institution.  

    An "affiliate" of, or a person "affiliated" with, a specified person, means a person that directly, or 
indirectly through one or more intermediaries, controls, is controlled by, or is under common control 

with, the person specified.  

    "Commissioner" means the Secretary of Financial and Professional Regulation or a person authorized 
by the Secretary, the Division of Banking Act, or this Act to act in the Secretary's stead.  

    "Division" means the Division of Banking within the Department of Financial and Professional 

Regulation. 
    "Electronic fund transfer" means a transfer of funds, other than a transaction originated by check, 

draft, or similar paper instrument, that is initiated through a terminal for the purpose of ordering, 

instructing, or authorizing a financial institution to debit or credit an account.  
    "Financial institution" means a bank established under the laws of this or any other state or established 

under the laws of the United States, a savings and loan association or savings bank established under the 

laws of this or any other state or established under the laws of the United States, a credit union 

established under the laws of this or any other state or established under the laws of the United States, or 

a licensee under the Consumer Installment Loan Act or the Sales Finance Agency Act.  

    "General use reloadable card" means a card, code, or other access device that is: 
        (1) issued on a prepaid basis primarily for personal, family, or household purposes to a consumer in 

a specified amount in exchange for payment; 

        (2) issued under an agreement containing terms and conditions that permit funds to be added to the 
card, code, or other device after the initial purchase or issuance, including a temporary non-reloadable 

card issued solely in connection with a general use reloadable card, code, or other device; 

        (3) not marketed or labeled as a gift card or gift certificate; and 
        (4) redeemable upon presentation at multiple, unaffiliated merchants for goods or services or usable 

at automated teller machines. 

    "Interchange transaction" means an electronic fund transfer that results in exchange of data and 
settlement of funds between 2 or more unaffiliated financial institutions.  

    "Issuer" means a person that issues a general use reloadable card or that person's agent with respect to 

the card. 
    "Marketed or labeled as a gift card or gift certificate" means directly or indirectly offering, 

advertising, or otherwise suggesting the potential use of a card, code, or other device as a gift for another 

person.  
    "Network" means an electronic information communication and processing system that processes 

interchange transactions.  
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    "Person" means a natural person, corporation, unit of government or governmental subdivision or 

agency, trust, estate, partnership, cooperative, or association.  

    "Seller of goods and services" means a business entity other than a financial institution.  

    "Switch" means an electronic information and communication processing facility that processes 
interchange transactions on behalf of a network. This term does not include an electronic information 

and communication processing company (1) that is owned by a bank holding company or an affiliate of 

a bank holding company and used solely for transmissions among affiliates of the bank holding company 
or (2) to the extent that the facility, by virtue of a contractual relationship, is used solely for 

transmissions among affiliates of a bank holding company, regardless of whether the facility is an 

affiliate of the bank holding company or operates as a switch with respect to one or more networks under 
an independent contractual relationship.  

    "Terminal" means an electronic device through which a consumer may initiate an interchange 
transaction. This term does not include (1) a telephone, (2) an electronic device located in a personal 

residence, (3) a personal computer or other electronic device used primarily for personal, family, or 

household purposes, (4) an electronic device owned or operated by a seller of goods and services unless 
the device is connected either directly or indirectly to a financial institution and is operated in a manner 

that provides access to an account by means of a personal and confidential code or other security 

mechanism (other than signature), (5) an electronic device that is not accessible to persons other than 
employees of a financial institution or affiliate of a financial institution, or (6) an electronic device that is 

established by a financial institution on a proprietary basis that is identified as such and that cannot be 

accessed by customers of other financial institutions. The Commissioner may issue a written rule that 
excludes additional electronic devices from the definition of the term "terminal".  

(Source: P.A. 96-1365, eff. 7-28-10.)  

    (205 ILCS 616/46 new)  
    Sec. 46. Disclosure requirements for general use reloadable cards. 

    (a) The form of the disclosures made under this Section shall adhere to the following standards: 

        (1) The disclosures shall be clear and conspicuous. The disclosures may contain commonly 
accepted or readily understandable abbreviations or symbols. 

        (2) The disclosures generally shall be provided to the consumer in written or electronic form, except 

that the disclosures required to be made prior to purchase may be provided orally. 
        (3) The disclosures may be made on or with other documents. For joint accounts, only one set of the 

required disclosures shall be provided and may be given to any of the account holders. 

        (4) Issuers may design their own disclosure format, provided that all fees required to be disclosed 
under subsection (b) are included and the substance and clarity of the disclosures are not affected. 

    (b) The following disclosures are required: 

        (1) Before a general use reloadable card is purchased, a person that issues the card shall disclose to 
the consumer the amount of any dormancy, inactivity, or periodic service fee for holding or use of the 

card that may be charged and how often the fee or fees may be assessed. The disclosures may be 

displayed on the card packaging or carrier containing the general use reloadable card. 

        (2) A person that issues a general use reloadable card shall include the following disclosures on the 

card: 

            (A) the expiration date of the card, if any; and 
            (B) a toll-free telephone number and, if one is maintained, a website that a consumer may use to 

obtain information about fees and to obtain a replacement card after the card expires if the underlying 

funds may be available thereafter. 
        (3) A person that issues a general use reloadable card shall disclose the amount of each type of fee 

that may be imposed in connection with the card (or an explanation of how the fee shall be determined), 

and the conditions under which the fee may be imposed. 
    (c) A card, code, or other access device is not a general use reloadable card merely because the issuer 

or processor is technically able to add functionality that would otherwise enable the card, code, or other 

access device to be reloaded. 
    (d) Compliance with the federal Electronic Fund Transfer Act and any regulations issued under that 

Act regarding general use reloadable card disclosures shall constitute compliance with this Section.  

    (e) The requirements of this Section shall apply to any general use reloadable card sold to a consumer 
on or after January 1, 2015.  

  

    Section 99. Effective date. This Act takes effect January 1, 2014.".  
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 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Bivins, Senate Bill No. 1854 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 1862 having been printed, was taken up, read by title 
a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 1862  

      AMENDMENT NO.   1   . Amend Senate Bill 1862 on page 3, by replacing lines 15 and 16 with the 

following: 

"forces and Metropolitan Enforcement Groups in accordance with the Intergovernmental Drug Laws 
Enforcement Act."; and  

  

on page 6, by replacing lines 12 and 13 with the following: 
"forces and Metropolitan Enforcement Groups in accordance with the Intergovernmental Drug Laws 

Enforcement Act."; and 

  
on page 8, by replacing lines 15 and 16 with the following: 

"forces and Metropolitan Enforcement Groups in accordance with the Intergovernmental Drug Laws 

Enforcement Act.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator T. Cullerton, Senate Bill No. 1869 having been printed, was taken up, read 

by title a second time. 
 The following amendment was offered in the Committee on Local Government, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1869  

      AMENDMENT NO.   1   . Amend Senate Bill 1869 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Municipal Code is amended by changing Section 11-110-1 as follows: 

    (65 ILCS 5/11-110-1) (from Ch. 24, par. 11-110-1)  

    Sec. 11-110-1. The corporate authorities of cities and villages for drainage purposes may lay out, 

establish, construct, and maintain drains, storm sewers, detention basins, retention basins and other 

"green infrastructure" facilities, such as green roofs, rain gardens, bioswales, tree boxes, porous 
pavement, porous pipe systems, native plantings, constructed wetlands, and cisterns, ditches, levees, 

dykes, pumping works, and machinery, and may acquire the necessary land and machinery therefor, and 

in this manner may provide for draining or otherwise managing the runoff, such as by infiltration, 
evapotranspiration, or collection, on any portion of the land within their corporate limits, by special 

assessment upon the property benefited thereby, or by general taxation, or a combination both. No lot, 

block, tract, or parcel of land, however, shall be assessed more than once in any one year by a 
municipality for maintenance.  

(Source: P.A. 87-1197.)".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Mulroe, Senate Bill No. 1872 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Criminal Law, adopted and ordered 
printed: 
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AMENDMENT NO. 1 TO SENATE BILL 1872  

      AMENDMENT NO.   1   . Amend Senate Bill 1872 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Criminal Code of 2012 is amended by changing Section 11-14 as follows: 

    (720 ILCS 5/11-14) (from Ch. 38, par. 11-14) 

    Sec. 11-14. Prostitution.  
    (a) Any person who knowingly performs, offers or agrees to perform any act of sexual penetration as 

defined in Section 11-0.1 of this Code for anything of value, or any touching or fondling of the sex 

organs of one person by another person, for anything of value, for the purpose of sexual arousal or 
gratification commits an act of prostitution. 

    (b) Sentence. 
    A violation of this Section is a Class A misdemeanor, unless committed within 1,000 feet of real 

property comprising a school, in which case it is a Class 4 felony. A second or subsequent violation of 

this Section, or any combination of convictions under this Section and Section 11-14.1 (solicitation of a 
sexual act), 11-14.3 (promoting prostitution), 11-14.4 (promoting juvenile prostitution), 11-15 (soliciting 

for a prostitute), 11-15.1 (soliciting for a juvenile prostitute), 11-16 (pandering), 11-17 (keeping a place 

of prostitution), 11-17.1 (keeping a place of juvenile prostitution), 11-18 (patronizing a prostitute), 11-
18.1 (patronizing a juvenile prostitute), 11-19 (pimping), 11-19.1 (juvenile pimping or aggravated 

juvenile pimping), or 11-19.2 (exploitation of a child), is a Class 4 felony. 

    (c) (Blank). First offender; felony prostitution. 
        (1) Whenever any person who has not previously been convicted of or placed on probation for 

felony prostitution or any law of the United States or of any other state relating to felony prostitution 

pleads guilty to or is found guilty of felony prostitution, the court, without entering a judgment and with 
the consent of such person, may sentence the person to probation. 

        (2) When a person is placed on probation, the court shall enter an order specifying a period of 

probation of 24 months and shall defer further proceedings in the case until the conclusion of the period 
or until the filing of a petition alleging violation of a term or condition of probation. 

        (3) The conditions of probation shall be that the person: (i) not violate any criminal statute of any 

jurisdiction; (ii) refrain from possessing a firearm or other dangerous weapon; (iii) submit to periodic 
drug testing at a time and in a manner as ordered by the court, but no less than 3 times during the period 

of the probation, with the cost of the testing to be paid by the probationer; and (iv) perform no less than 

30 hours of community service, provided community service is available in the jurisdiction and is funded 
and approved by the county board.  

        (4) The court may, in addition to other conditions, require that the person:  

            (A) make a report to and appear in person before or participate with the court or such courts, 
person, or social service agency as directed by the court in the order of probation; 

            (B) pay a fine and costs; 

            (C) work or pursue a course of study or vocational training; 

            (D) undergo medical or psychiatric treatment; or treatment or rehabilitation by a provider 

approved by the Illinois Department of Human Services; 

            (E) attend or reside in a facility established for the instruction or residence of defendants on 
probation; 

            (F) support his or her dependents;  

            (G) refrain from having in his or her body the presence of any illicit drug prohibited by the 
Cannabis Control Act or the Illinois Controlled Substances Act, unless prescribed by a physician, and 

submit samples of his or her blood or urine or both for tests to determine the presence of any illicit drug. 

        (5) Upon violation of a term or condition of probation, the court may enter a judgment on its 
original finding of guilt and proceed as otherwise provided. 

        (6) Upon fulfillment of the terms and conditions of probation, the court shall discharge the person 

and dismiss the proceedings against him or her.  
        (7) A disposition of probation is considered to be a conviction for the purposes of imposing the 

conditions of probation and for appeal, however, discharge and dismissal under this subsection is not a 

conviction for purposes of this Code or for purposes of disqualifications or disabilities imposed by law 
upon conviction of a crime. 

        (8) There may be only one discharge and dismissal under this Section, Section 410 of the Illinois 

Controlled Substances Act, Section 70 of the Methamphetamine Control and Community Protection Act, 
Section 10 of the Cannabis Control Act, or Section 5-6-3.3 of the Unified Code of Corrections. 

        (9) If a person is convicted of prostitution within 5 years subsequent to a discharge and dismissal 
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under this subsection, the discharge and dismissal under this subsection shall be admissible in the 

sentencing proceeding for that conviction as evidence in aggravation. 

    (d) Notwithstanding the foregoing, if it is determined, after a reasonable detention for investigative 

purposes, that a person suspected of or charged with a violation of this Section is a person under the age 
of 18, that person shall be immune from prosecution for a prostitution offense under this Section, and 

shall be subject to the temporary protective custody provisions of Sections 2-5 and 2-6 of the Juvenile 

Court Act of 1987. Pursuant to the provisions of Section 2-6 of the Juvenile Court Act of 1987, a law 
enforcement officer who takes a person under 18 years of age into custody under this Section shall 

immediately report an allegation of a violation of Section 10-9 of this Code to the Illinois Department of 

Children and Family Services State Central Register, which shall commence an initial investigation into 
child abuse or child neglect within 24 hours pursuant to Section 7.4 of the Abused and Neglected Child 

Reporting Act.  
(Source: P.A. 96-1464, eff. 8-20-10; 96-1551, eff. 7-1-11; 97-1118, eff. 1-1-13.) 

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Manar, Senate Bill No. 1876 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Manar, Senate Bill No. 1877 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Hutchinson, Senate Bill No. 1884 having been printed, was taken up, read 

by title a second time. 
 The following amendment was offered in the Committee on State Government and Veterans 

Affairs, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 1884 

      AMENDMENT NO.   1   . Amend Senate Bill 1884 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The State Comptroller Act is amended by adding Section 9.03a as follows: 

    (15 ILCS 405/9.03a new)  
    Sec. 9.03a. Direct deposit earnings statements.  

    (a) For the purposes of this Section: 

    "Retirement system" means a retirement system that (i) is established under Article 2, 14, 16, or 18 of 

the Illinois Pension Code and (ii) processes retirement annuities through the Illinois Comptroller's 

Office.  

    "State agency" means any executive branch State agency, board, or commission that (i) has 50 or 
more more employees and (ii) processes payrolls through the Illinois Comptroller's Office.  

    (b) Beginning with State fiscal year 2015 payrolls, each State agency must implement a secure 

website for its employees to access an electronic version of their earnings statements issued for service 
on or after July 1, 2014. Before implementing a secure website, each State agency must notify its 

employees of the website and instruct them on how to access the website. In addition, each State agency 

must provide its employees with an option to continue receiving a paper version of their earnings 
statements. If a State agency is unable to establish a secure website before July 1, 2014, it must submit 

documentation to the Illinois Comptroller's Office stating the reasons it is unable to comply with that 

requirement by that date, together with a schedule for implementing a secure website. The Comptroller 
may extend the time for complying with the requirements of this subsection (a) by up to 12 months. 

Beginning with State fiscal year 2015 payrolls, the Illinois Comptroller's Office shall discontinue 

printing paper versions of earnings statements for employees who use direct deposit. If an employee 
notifies his or her employing State agency that he or she wants to continue receiving a paper version of 

earnings statements or if the State agency is granted an extension under this subsection (b), then, 

beginning with State fiscal year 2015 payrolls, the State agency shall still be responsible for producing 
and distributing a paper version of earning statements for its employees. Upon request, the Illinois 

Comptroller's Office shall continue to print a paper version of earning statements for executive branch 
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State agencies, boards, and commissions with less than 50 employees. 

    (c) Beginning with retirement annuity payments for State fiscal year 2015, each retirement system 

must implement a secure website for its annuitants to access an electronic version of their earnings 

statements issued for annuity payments payable for State fiscal year 2015 or thereafter. Before 
implementing a secure website, each retirement system must notify its annuitants of the website and 

instruct them on how to access the website. In addition, each retirement system must provide its 

annuitants with an option to continue receiving a paper version of their earnings statements. If a 
retirement system is unable to establish a secure website before July 1, 2014, it must submit 

documentation to the Illinois Comptroller's Office stating the reasons it is unable to comply with that 

requirement by that date, together with a schedule for implementing a secure website. The Comptroller 
may extend the time for complying with the requirements of this Section by up to 12 months. Beginning 

with State fiscal year 2015, the Illinois Comptroller's Office shall discontinue printing paper versions of 
earnings statements for annuitants using direct deposit. If an annuitant notifies his or her retirement 

system that he or she want to continue receiving a paper version of earnings statements or if the 

retirement system is granted an extension under this subsection (c), then, beginning with retirement 
annuity payments for State fiscal year 2015, the retirement system shall still be responsible for producing 

and distributing a paper version of earning statements for its annuitants. 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Barickman, Senate Bill No. 1908 having been printed, was taken up, read 
by title a second time. 

 Senator Barickman offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 1908  

      AMENDMENT NO.   1   . Amend Senate Bill 1908 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Municipal Code is amended by changing Section 10-2.1-6 as follows: 

    (65 ILCS 5/10-2.1-6) (from Ch. 24, par. 10-2.1-6)  
    Sec. 10-2.1-6. Examination of applicants; disqualifications.  

    (a) All applicants for a position in either the fire or police department of the municipality shall be 

under 35 years of age, shall be subject to an examination that shall be public, competitive, and open to 
all applicants (unless the council or board of trustees by ordinance limit applicants to electors of the 

municipality, county, state or nation) and shall be subject to reasonable limitations as to residence, 

health, habits, and moral character. The municipality may not charge or collect any fee from an applicant 

who has met all prequalification standards established by the municipality for any such position. With 

respect to a police department, a veteran shall be allowed to exceed the maximum age provision of this 

Section by the number of years served on active military duty, but by no more than 10 years of active 
military duty.  

    (b) Residency requirements in effect at the time an individual enters the fire or police service of a 

municipality (other than a municipality that has more than 1,000,000 inhabitants) cannot be made more 
restrictive for that individual during his period of service for that municipality, or be made a condition of 

promotion, except for the rank or position of Fire or Police Chief.  

    (c) No person with a record of misdemeanor convictions except those under Sections 11-1.50, 11-6, 
11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 11-30, 11-35, 12-2, 12-6, 12-15, 14-4, 16-1, 21.1-3, 24-

3.1, 24-5, 25-1, 28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, and 32-8, subdivisions (a)(1) and 

(a)(2)(C) of Section 11-14.3, and subsections (1), (6) and (8) of Section 24-1 of the Criminal Code of 
1961 or the Criminal Code of 2012, or arrested for any cause but not convicted on that cause shall be 

disqualified from taking the examination to qualify for a position in the fire department on grounds of 

habits or moral character.  
    (d) The age limitation in subsection (a) does not apply (i) to any person previously employed as a 

policeman or fireman in a regularly constituted police or fire department of (I) any municipality, 

regardless of whether the municipality is located in Illinois or in another state, or (II) a fire protection 
district whose obligations were assumed by a municipality under Section 21 of the Fire Protection 

District Act, (ii) to any person who has served a municipality as a regularly enrolled volunteer fireman 
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for 5 years immediately preceding the time that municipality begins to use full time firemen to provide 

all or part of its fire protection service, or (iii) to any person who has served as an auxiliary police officer 

under Section 3.1-30-20 for at least 5 years and is under 40 years of age, (iv) to any person who has 

served as a deputy under Section 3-6008 of the Counties Code and otherwise meets necessary training 
requirements, or (v) to any person who has served as a sworn officer as a member of the Illinois 

Department of State Police.  

    (e) Applicants who are 20 years of age and who have successfully completed 2 years of law 
enforcement studies at an accredited college or university may be considered for appointment to active 

duty with the police department. An applicant described in this subsection (e) who is appointed to active 

duty shall not have power of arrest, nor shall the applicant be permitted to carry firearms, until he or she 
reaches 21 years of age.  

    (f) Applicants who are 18 years of age and who have successfully completed 2 years of study in fire 
techniques, amounting to a total of 4 high school credits, within the cadet program of a municipality may 

be considered for appointment to active duty with the fire department of any municipality.  

    (g) The council or board of trustees may by ordinance provide that persons residing outside the 
municipality are eligible to take the examination.  

    (h) The examinations shall be practical in character and relate to those matters that will fairly test the 

capacity of the persons examined to discharge the duties of the positions to which they seek 
appointment. No person shall be appointed to the police or fire department if he or she does not possess a 

high school diploma or an equivalent high school education. A board of fire and police commissioners 

may, by its rules, require police applicants to have obtained an associate's degree or a bachelor's degree 
as a prerequisite for employment. The examinations shall include tests of physical qualifications and 

health. A board of fire and police commissioners may, by its rules, waive portions of the required 

examination for police applicants who have previously been full-time sworn officers of a regular police 
department in any municipal, county, university, or State law enforcement agency, provided they are 

certified by the Illinois Law Enforcement Training Standards Board and have been with their respective 

law enforcement agency within the State for at least 2 years. No person shall be appointed to the police 
or fire department if he or she has suffered the amputation of any limb unless the applicant's duties will 

be only clerical or as a radio operator. No applicant shall be examined concerning his or her political or 

religious opinions or affiliations. The examinations shall be conducted by the board of fire and police 
commissioners of the municipality as provided in this Division 2.1.  

    The requirement that a police applicant possess an associate's degree under this subsection shall be 

waived if one or more of the following applies: (1) the applicant has served for 24 months of honorable 
active duty in the United States Armed Forces and has not been discharged dishonorably or under 

circumstances other than honorable or (2) the applicant has served for 180 days of active duty in the 

United States Armed Forces in combat duty recognized by the Department of Defense. 
    The requirement that a police applicant possess a bachelor's degree under this subsection shall be 

waived if one or more of the following applies: (1) the applicant has served for 36 months of honorable 

active duty in the United States Armed Forces and has not been discharged dishonorably or under 

circumstances other than honorable or (2) the applicant has served for 180 days of active duty in the 

United States Armed Forces in combat duty recognized by the Department of Defense.  

    (i) No person who is classified by his local selective service draft board as a conscientious objector, or 
who has ever been so classified, may be appointed to the police department.  

    (j) No person shall be appointed to the police or fire department unless he or she is a person of good 

character and not an habitual drunkard, gambler, or a person who has been convicted of a felony or a 
crime involving moral turpitude. No person, however, shall be disqualified from appointment to the fire 

department because of his or her record of misdemeanor convictions except those under Sections 11-

1.50, 11-6, 11-7, 11-9, 11-14, 11-15, 11-17, 11-18, 11-19, 11-30, 11-35, 12-2, 12-6, 12-15, 14-4, 16-1, 
21.1-3, 24-3.1, 24-5, 25-1, 28-3, 31-1, 31-4, 31-6, 31-7, 32-1, 32-2, 32-3, 32-4, and 32-8, subdivisions 

(a)(1) and (a)(2)(C) of Section 11-14.3, and subsections (1), (6) and (8) of Section 24-1 of the Criminal 

Code of 1961 or the Criminal Code of 2012, or arrest for any cause without conviction on that cause. 
Any such person who is in the department may be removed on charges brought and after a trial as 

provided in this Division 2.1.  

(Source: P.A. 96-472, eff. 8-14-09; 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
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 On motion of Senator Kotowski, Senate Bill No. 1910 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Kotowski, Senate Bill No. 1911 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Bertino-Tarrant, Senate Bill No. 1930 having been printed, was taken up, 

read by title a second time and ordered to a third reading. 

 
 On motion of Senator Bivins, Senate Bill No. 1931 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Althoff, Senate Bill No. 1950 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Althoff, Senate Bill No. 1951 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Cunningham, Senate Bill No. 2153 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 
 

 On motion of Senator Cunningham, Senate Bill No. 2155 having been printed, was taken up, read 

by title a second time and ordered to a third reading. 
 

 On motion of Senator Cunningham, Senate Bill No. 2157 having been printed, was taken up, read 

by title a second time. 
 Senate Committee Amendment No. 1 was postponed in the Committee on Education. 

 The following amendment was offered in the Committee on Education, adopted and ordered 

printed: 
 

AMENDMENT NO. 2 TO SENATE BILL 2157 

      AMENDMENT NO.   2   . Amend Senate Bill 2157 on page 3, line 5, by replacing "intellectual or 
physical disability" with "individualized educational program under Article 14 of this Code"; and  

  

on page 3, line 6, before "athletic", by inserting "adaptive".  
 

 There being no further amendments, the foregoing Amendment No. 2 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Rose, Senate Bill No. 2163 having been printed, was taken up, read by title 

a second time. 
 Senator Rose offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 2163  

      AMENDMENT NO.   1   . Amend Senate Bill 2163 by replacing everything after the enacting clause 

with the following:  

  
    "Section 5. The Military Leave of Absence Act is amended by changing Section 1 as follows: 

    (5 ILCS 325/1) (from Ch. 129, par. 501)  

    Sec. 1. Leave of absence.  
    (a) Any full-time employee of the State of Illinois, a unit of local government, a public institution of 

higher education (as defined in Section 1 of the Board of Higher Education Act), or a school district, 

other than an independent contractor, who is a member of any reserve component of the United States 
Armed Forces or of any reserve component of the Illinois State Militia, shall be granted leave from his 

or her public employment for any period actively spent in military service, including:  

        (1) basic training;  
        (2) special or advanced training, whether or not within the State, and whether or not  

     voluntary; 
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        (3) annual training; and  

        (4) any other training or duty required by the United States Armed Forces.  

    During these leaves, the employee's seniority and other benefits shall continue to accrue.  

    During leaves for annual training, the employee shall continue to receive his or her regular 
compensation as a public employee. During leaves for basic training, for up to 60 days of special or 

advanced training, and for any other training or duty required by the United States Armed Forces, if the 

employee's daily rate of compensation for military activities is less than his or her daily rate of 
compensation as a public employee, he or she shall receive his or her regular compensation as a public 

employee minus the amount of his or her base pay for military activities.  

    (b) Any full-time employee of the State of Illinois or a public institution of higher education (as 
defined in Section 1 of the Board of Higher Education Act), other than an independent contractor, who is 

a member of the Illinois National Guard or a reserve component of the United States Armed Forces or 
the Illinois State Militia and who is mobilized to active duty shall continue during the period of active 

duty to receive his or her benefits and regular compensation as a State employee, minus an amount equal 

to his or her military active duty base pay.  
    (c) In making the calculations required under this Section, the applicable governmental unit shall:  

        (1) determine the employee's daily rate of compensation as a public employee by dividing the 

employee's regular compensation as a public employee during the pay period by the number of work 
days in the pay period; 

        (2) determine the employee's daily rate of compensation for military activities by dividing the 

employee's base pay for the applicable military activities by the number of calendar days in the month; 
and 

        (3) provide for an offset from the employee's gross compensation of the lesser of (i) the amount 

determined under paragraph (1) of this subsection (c) multiplied by the number of days that the public 
employee would have otherwise been required to work for the applicable governmental unit during the 

pay period or (ii) the amount determined under paragraph (2) of this subsection multiplied by the number 

of days that the public employee would have otherwise been required to work for the applicable 
governmental unit during the pay period. 

    (d) The Department of Central Management Services and the State Comptroller shall coordinate in the 

development of procedures for the implementation of this Section.  
(Source: P.A. 95-331, eff. 8-21-07; 96-346, eff. 1-1-10.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Hastings, Senate Bill No. 2167 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Collins, Senate Bill No. 2172 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Sullivan, Senate Bill No. 2194 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 2194  

      AMENDMENT NO.   1   . Amend Senate Bill 2194 on page 1, line 5, by replacing line 5 with the 

following:  

"changing Sections 304, 305, 307, 308, 502, and 709.5 as follows:"; and 
  

on page 65, by replacing lines 7 and 8 with the following: 

    "(f) For taxable years ending prior to December 31, 2014, the The Department may promulgate 
regulations to permit"; and 

  



82 

 

[March 21, 2013] 

by replacing everything from line 18 on page 65 through line 3 on page 66 with the following: 

"individual income tax payments. For taxable years ending prior to December 31, 2014, the The 

Department may by regulation also permit such composite returns to include the income tax owed by 

Illinois residents attributable to their income from partnerships, Subchapter S corporations, insurance 
businesses organized under a Lloyds plan of operation, or limited liability companies that are treated as 

partnership under Section 1501(a)(16) of this Act, in which case such Illinois residents will be permitted 

to claim credits on their individual returns for their shares of the composite tax payments. This paragraph 
of subsection (f) applies to taxable years ending on or after December 31, 1987 and ending prior to 

December 31, 2014."; and 

  
by replacing everything from line 18 on page 67 through line 16 on page 95 with the following: 

    "(35 ILCS 5/709.5)  
    Sec. 709.5. Withholding by partnerships, Subchapter S corporations, and trusts. 

    (a) In general. For each taxable year ending on or after December 31, 2008, every partnership (other 

than a publicly traded partnership under Section 7704 of the Internal Revenue Code or investment 
partnership), Subchapter S corporation, and trust must withhold from each nonresident partner, 

shareholder, or beneficiary (other than a partner, shareholder, or beneficiary who is exempt from tax 

under Section 501(a) of the Internal Revenue Code or under Section 205 of this Act, who is included on 
a composite return filed by the partnership or Subchapter S corporation for the taxable year under 

subsection (f) of Section 502 of this Act), or who is a retired partner, to the extent that partner's 

distributions are exempt from tax under Section 203(a)(2)(F) of this Act) an amount equal to the sum 
distributable share of (i) the share of business income of the partnership, Subchapter S corporation, or 

trust apportionable to Illinois plus (ii) for taxable years ending on or after December 31, 2014, the share 

of nonbusiness income of the partnership, Subchapter S corporation, or trust allocated to Illinois under 
Section 303 of this Act (other than an amount allocated to the commercial domicile of the taxpayer 

under Section 303 of this Act) that is distributable to of that partner, shareholder, or beneficiary under 

Sections 702 and 704 and Subchapter S of the Internal Revenue Code, whether or not distributed, (2) 
multiplied by the applicable rates of tax for that partner, or shareholder , or beneficiary under subsections 

(a) through (d) of Section 201 of this Act, and (3) net of the share of any credit under Article 2 of this 

Act that is distributable by the partnership, Subchapter S corporation, or trust and allowable against the 
tax liability of that partner, shareholder, or beneficiary for a taxable year ending on or after December 

31, 2014. 

    (b) Credit for taxes withheld. Any amount withheld under subsection (a) of this Section and paid to 
the Department shall be treated as a payment of the estimated tax liability or of the liability for 

withholding under this Section of the partner, shareholder, or beneficiary to whom the income is 

distributable for the taxable year in which that person incurred a liability under this Act with respect to 
that income. The Department shall adopt rules pursuant to which a partner, shareholder, or beneficiary 

may claim a credit against its obligation for withholding under this Section for amounts withheld under 

this Section with respect to income distributable to it by a partnership, Subchapter S corporation, or trust 

and allowing its partners, shareholders, or beneficiaries to claim a credit under this subsection (b) for 

those withheld amounts.  

    (c) Exemption from withholding. 
        (1) A partnership, Subchapter S corporation, or trust shall not be required to withhold  

     

tax under subsection (a) of this Section with respect to any nonresident partner, shareholder, or 

beneficiary (other than an individual) from whom the partnership, S corporation, or trust has received 
a certificate, completed in the form and manner prescribed by the Department, stating that such 

nonresident partner, shareholder, or beneficiary shall: 
 

            (A) file all returns that the partner, shareholder, or beneficiary is required to  

         

file under Section 502 of this Act and make timely payment of all taxes imposed under Section 201 

of this Act or under this Section on the partner, shareholder, or beneficiary with respect to income 

of the partnership, S corporation, or trust; and 
 

            (B) be subject to personal jurisdiction in this State for purposes of the collection  

         
of income taxes, together with related interest and penalties, imposed on the partner, shareholder, or 

beneficiary with respect to the income of the partnership, S corporation, or trust. 
 

        (2) The Department may revoke the exemption provided by this subsection (c) at any time  

     

that it determines that the nonresident partner, shareholder, or beneficiary is not abiding by the terms 

of the certificate. The Department shall notify the partnership, S corporation, or trust that it has 
revoked a certificate by notice left at the usual place of business of the partnership, S corporation, or 

trust or by mail to the last known address of the partnership, S corporation, or trust. 
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        (3) A partnership, S corporation, or trust that receives a certificate under this  

     

subsection (c) properly completed by a nonresident partner, shareholder, or beneficiary shall not be 

required to withhold any amount from that partner, shareholder, or beneficiary, the payment of which 

would be due under Section 711(a-5) of this Act after the receipt of the certificate and no earlier than 
60 days after the Department has notified the partnership, S corporation, or trust that the certificate has 

been revoked. 
 

        (4) Certificates received by a the partnership, S corporation, or trust under this  

     

subsection (c) must be retained by the partnership, S corporation, or trust and a record of such 

certificates must be provided to the Department, in a format in which the record is available for review 

by the Department, upon request by the Department. The Department may, by rule, require the record 
of certificates to be maintained and provided to the Department electronically.  

 

(Source: P.A. 97-507, eff. 8-23-11.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Muñoz, Senate Bill No. 2197 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on State Government and Veterans 

Affairs, adopted and ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 2197  

      AMENDMENT NO.   1   . Amend Senate Bill 2197, on page 29, line 7, by replacing 

"Superintendent" with "Director Superintendent"; and  
  

on page 29, line 9, by replacing "Director Department" with "Department".  

 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 
 On motion of Senator Frerichs, Senate Bill No. 2229 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 

 
 On motion of Senator Sullivan, Senate Bill No. 2230 having been printed, was taken up, read by 

title a second time. 

 The following amendment was offered in the Committee on Revenue, adopted and ordered 
printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 2230  

      AMENDMENT NO.   1   . Amend Senate Bill 2230 by deleting Section 99.  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Frerichs, Senate Bill No. 2234 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 2235 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 2235 

      AMENDMENT NO.   1   . Amend Senate Bill 2235 by replacing lines 6 through 23 on page 1, all of 
pages 2 through 11, and lines 1 through 7 on page 12 with the following:  

    "(730 ILCS 150/3)  

    Sec. 3. Duty to register.  
    (a) A sex offender, as defined in Section 2 of this Act, or sexual predator shall, within the time period 

prescribed in subsections (b) and (c), register in person and provide accurate information as required by 
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the Department of State Police. Such information shall include a current photograph, current address, 

current place of employment, the sex offender's or sexual predator's telephone number, including cellular 

telephone number, the employer's telephone number, school attended, all e-mail addresses, instant 

messaging identities, chat room identities, and other Internet communications identities that the sex 
offender uses or plans to use, all Uniform Resource Locators (URLs) registered or used by the sex 

offender, all blogs and other Internet sites maintained by the sex offender or to which the sex offender 

has uploaded any content or posted any messages or information, extensions of the time period for 
registering as provided in this Article and, if an extension was granted, the reason why the extension was 

granted and the date the sex offender was notified of the extension. The information shall also include a 

copy of the terms and conditions of parole or release signed by the sex offender and given to the sex 
offender by his or her supervising officer, the county of conviction, license plate numbers for every 

vehicle registered in the name of the sex offender, the age of the sex offender at the time of the 
commission of the offense, the age of the victim at the time of the commission of the offense, and any 

distinguishing marks located on the body of the sex offender. A sex offender convicted under Section 

11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code of 1961 or the Criminal Code of 2012 
shall provide all Internet protocol (IP) addresses in his or her residence, registered in his or her name, 

accessible at his or her place of employment, or otherwise under his or her control or custody. If the sex 

offender is a child sex offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961 or 
the Criminal Code of 2012, the sex offender shall report to the registering agency whether he or she is 

living in a household with a child under 18 years of age who is not his or her own child, provided that 

his or her own child is not the victim of the sex offense. The sex offender or sexual predator shall 
register:  

        (1) with the chief of police in the municipality in which he or she resides or is  

     
temporarily domiciled for a period of time of 3 or more days, unless the municipality is the City of 
Chicago, in which case he or she shall register at the Chicago Police Department Headquarters; or  

 

        (2) with the sheriff in the county in which he or she resides or is temporarily  

     
domiciled for a period of time of 3 or more days in an unincorporated area or, if incorporated, no 
police chief exists.  

 

    If the sex offender or sexual predator is employed at or attends an institution of higher education, he 

or she shall also register:  
        (i) with:  

            (A) the chief of police in the municipality in which he or she is employed at or  

         
attends an institution of higher education, unless the municipality is the City of Chicago, in which 
case he or she shall register at the Chicago Police Department Headquarters; or 

 

            (B) the sheriff in the county in which he or she is employed or attends an  

         
institution of higher education located in an unincorporated area, or if incorporated, no police chief 
exists; and  

 

        (ii) with the public safety or security director of the institution of higher education  

     which he or she is employed at or attends.  
 

    The registration fees shall only apply to the municipality or county of primary registration, and not to 

campus registration.  

    For purposes of this Article, the place of residence or temporary domicile is defined as any and all 
places where the sex offender resides for an aggregate period of time of 3 or more days during any 

calendar year. Any person required to register under this Article who lacks a fixed address or temporary 

domicile must notify, in person, the agency of jurisdiction of his or her last known address within 3 days 
after ceasing to have a fixed residence. 

    A sex offender or sexual predator who is temporarily absent from his or her current address of 

registration for 3 or more days shall notify the law enforcement agency having jurisdiction of his or her 
current registration, including the itinerary for travel, in the manner provided in Section 6 of this Act for 

notification to the law enforcement agency having jurisdiction of change of address.  

    Any person who lacks a fixed residence must report weekly, in person, with the sheriff's office of the 
county in which he or she is located in an unincorporated area, or with the chief of police in the 

municipality in which he or she is located. The agency of jurisdiction will document each weekly 

registration to include all the locations where the person has stayed during the past 7 days.  
    The sex offender or sexual predator shall provide accurate information as required by the Department 

of State Police. That information shall include the sex offender's or sexual predator's current place of 

employment.  
    (a-5) An out-of-state student or out-of-state employee shall, within 3 days after beginning school or 

employment in this State, register in person and provide accurate information as required by the 
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Department of State Police. Such information will include current place of employment, school attended, 

and address in state of residence. A sex offender convicted under Section 11-6, 11-20.1, 11-20.1B, 11-

20.3, or 11-21 of the Criminal Code of 1961 or the Criminal Code of 2012 shall provide all Internet 

protocol (IP) addresses in his or her residence, registered in his or her name, accessible at his or her 
place of employment, or otherwise under his or her control or custody. The out-of-state student or out-

of-state employee shall register:  

        (1) with: 
            (A) the chief of police in the municipality in which he or she attends school or is  

         

employed for a period of time of 5 or more days or for an aggregate period of time of more than 30 

days during any calendar year, unless the municipality is the City of Chicago, in which case he or 
she shall register at the Chicago Police Department Headquarters; or  

 

            (B) the sheriff in the county in which he or she attends school or is employed for a  

         
period of time of 5 or more days or for an aggregate period of time of more than 30 days during any 

calendar year in an unincorporated area or, if incorporated, no police chief exists; and 
 

        (2) with the public safety or security director of the institution of higher education  

     
he or she is employed at or attends for a period of time of 5 or more days or for an aggregate period of 

time of more than 30 days during a calendar year. 
 

    The registration fees shall only apply to the municipality or county of primary registration, and not to 
campus registration. 

    The out-of-state student or out-of-state employee shall provide accurate information as required by the 

Department of State Police. That information shall include the out-of-state student's current place of 
school attendance or the out-of-state employee's current place of employment.  

    (a-10) Any law enforcement agency registering sex offenders or sexual predators in accordance with 

subsections (a) or (a-5) of this Section shall forward to the Attorney General a copy of sex offender 
registration forms from persons convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of 

the Criminal Code of 1961 or the Criminal Code of 2012, including periodic and annual registrations 

under Section 6 of this Act. 
    (b) Any sex offender, as defined in Section 2 of this Act, or sexual predator, regardless of any initial, 

prior, or other registration, shall, within 3 days of beginning school, or establishing a residence, place of 

employment, or temporary domicile in any county, register in person as set forth in subsection (a) or (a-
5).  

    (c) The registration for any person required to register under this Article shall be as follows:  

        (1) Any person registered under the Habitual Child Sex Offender Registration Act or the  

     

Child Sex Offender Registration Act prior to January 1, 1996, shall be deemed initially registered as 

of January 1, 1996; however, this shall not be construed to extend the duration of registration set forth 

in Section 7.  
 

        (2) Except as provided in subsection (c)(2.1) or (c)(4), any person convicted or  

     
adjudicated prior to January 1, 1996, whose liability for registration under Section 7 has not expired, 

shall register in person prior to January 31, 1996.  
 

        (2.1) A sex offender or sexual predator, who has never previously been required to  

     

register under this Act, has a duty to register if the person has been convicted of any felony offense 

after July 1, 2011. A person who previously was required to register under this Act for a period of 10 
years and successfully completed that registration period has a duty to register if: (i) the person has 

been convicted of any felony offense after July 1, 2011, and (ii) the offense for which the 10 year 

registration was served currently requires a registration period of more than 10 years. Notification of 
an offender's duty to register under this subsection shall be pursuant to Section 5-7 of this Act.  

 

        (2.5) Except as provided in subsection (c)(4), any person who has not been notified of  

     

his or her responsibility to register shall be notified by a criminal justice entity of his or her 
responsibility to register. Upon notification the person must then register within 3 days of notification 

of his or her requirement to register. Except as provided in subsection (c)(2.1), if notification is not 

made within the offender's 10 year registration requirement, and the Department of State Police 
determines no evidence exists or indicates the offender attempted to avoid registration, the offender 

will no longer be required to register under this Act.  
 

        (3) Except as provided in subsection (c)(4), any person convicted on or after January 1,  

     
1996, shall register in person within 3 days after the entry of the sentencing order based upon his or 

her conviction.  
 

        (4) Any person unable to comply with the registration requirements of this Article  

     
because he or she is confined, institutionalized, or imprisoned in Illinois on or after January 1, 1996, 

shall register in person within 3 days of discharge, parole or release.  
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        (5) The person shall provide positive identification and documentation that  

     substantiates proof of residence at the registering address.  
 

        (6) The person shall pay a $100 initial registration fee and a $100 annual renewal fee to the 

registering law enforcement agency having jurisdiction. The fees shall be used by the registering agency 
for official purposes. The agency shall establish procedures to document receipt and use of the funds. 

The registering agency law enforcement agency having jurisdiction may waive the registration fee if it 

determines that the person is indigent and  

     

unable to pay the registration fee. Thirty-five dollars for the initial registration fee and $35 of the 

annual renewal fee shall be retained and used by the registering agency for official purposes. Having 

retained $35 of the initial registration fee and $35 of the annual renewal fee, the registering agency 
shall remit the remainder of the fee to State agencies within 30 days of receipt for deposit into the 

State funds as follows: 
 

            (A) Five dollars of the initial registration fee and $5 of the annual fee shall be remitted to the 

State Treasurer who shall deposit the moneys deposited  

         

into the Sex Offender Management Board Fund under Section 19 of the Sex Offender Management 
Board Act. Money deposited into the Sex Offender Management Board Fund shall be administered 

by the Sex Offender Management Board and shall be used by the Board to comply with the 

provisions of the Sex Offender Management Board Act.  
 

            (B) Thirty dollars of the initial registration fee and $30 of the annual renewal fee  

         

shall be remitted to the Department of State Police who shall deposit the moneys deposited into the 

Sex Offender Registration Fund and shall be used by the Department of State Police to maintain 
and update the Illinois State Police Sex Offender Registry.  

 

            (C) Thirty dollars of the initial registration fee and $30 of the annual renewal fee  

         

shall be remitted to the Attorney General who shall deposit the moneys deposited into the Attorney 
General Sex Offender Awareness, Training, and Education Fund. Moneys deposited into the Fund 

shall be used by the Attorney General to administer the I-SORT program and to alert and educate 

the public, victims, and witnesses of their rights under various victim notification laws and for 
training law enforcement agencies, State's Attorneys, and medical providers of their legal duties 

concerning the prosecution and investigation of sex offenses.  
 

        The registering agency shall establish procedures to document the receipt and remittance of the 
$100 initial registration fee and $100 annual renewal fee.  

    (d) Within 3 days after obtaining or changing employment and, if employed on January 1, 2000, 

within 5 days after that date, a person required to register under this Section must report, in person to the 
law enforcement agency having jurisdiction, the business name and address where he or she is 

employed. If the person has multiple businesses or work locations, every business and work location 

must be reported to the law enforcement agency having jurisdiction.  
(Source: P.A. 96-1094, eff. 1-1-11; 96-1096, eff. 1-1-11; 96-1097, eff. 1-1-11; 96-1102, eff. 1-1-11; 96-

1104, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-155, eff 1-1-12; 97-333, eff. 8-12-11; 97-578, eff. 1-1-12; 97-

1098, eff. 1-1-13; 97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.)".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Righter, Senate Bill No. 2245 having been printed, was taken up, read by 

title a second time. 
 The following amendment was offered in the Committee on Higher Education, adopted and 

ordered printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 2245  

      AMENDMENT NO.   1   . Amend Senate Bill 2245 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The University of Illinois Act is amended by adding Section 85 as follows: 

    (110 ILCS 305/85 new)  
    Sec. 85. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 

    "Service member" means a resident of this State who is a member of any component of the U.S. 
Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 



87 

 

[March 21, 2013] 

    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board of Trustees shall give the earliest possible enrollment opportunity that the University 

offers to a service member or veteran. 
    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 
and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 

  
    Section 10. The Southern Illinois University Management Act is amended by adding Section 70 as 

follows: 
    (110 ILCS 520/70 new)  

    Sec. 70. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 
    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 
    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 
service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 
    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 

and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 
  

    Section 15. The Chicago State University Law is amended by adding Section 5-180 as follows: 

    (110 ILCS 660/5-180 new)  
    Sec. 5-180. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 

    "Service member" means a resident of this State who is a member of any component of the U.S. 
Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 

    "Veteran" means a resident of this State who was a service member and who has received an 
honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 

service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 
and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 

  
    Section 20. The Eastern Illinois University Law is amended by adding Section 10-180 as follows: 

    (110 ILCS 665/10-180 new)  

    Sec. 10-180. Priority enrollment; service member or veteran. 
    (a) For the purposes of this Section: 

    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 
Columbia, a commonwealth, or a territory of the United States. 

    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  
    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 

service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 
eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 
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and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 

  

    Section 25. The Governors State University Law is amended by adding Section 15-180 as follows: 
    (110 ILCS 670/15-180 new)  

    Sec. 15-180. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 
    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 
    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  
    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 

service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 
eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 

and certificate programs offered by the University after the military or veteran status of the student has 
been verified by the University. 

  

    Section 30. The Illinois State University Law is amended by adding Section 20-185 as follows: 
    (110 ILCS 675/20-185 new)  

    Sec. 20-185. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 
    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 
    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 
service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 
    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 

and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 
  

    Section 35. The Northeastern Illinois University Law is amended by adding Section 25-180 as 

follows: 

    (110 ILCS 680/25-180 new)  

    Sec. 25-180. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 
    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 
    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 
service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 
    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 

and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 
  

    Section 40. The Northern Illinois University Law is amended by adding Section 30-190 as follows: 

    (110 ILCS 685/30-190 new)  
    Sec. 30-190. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 
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    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 

    "Veteran" means a resident of this State who was a service member and who has received an 
honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 

service member or veteran. 
    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 
and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University. 
  

    Section 45. The Western Illinois University Law is amended by adding Section 35-185 as follows: 

    (110 ILCS 690/35-185 new)  
    Sec. 35-185. Priority enrollment; service member or veteran. 

    (a) For the purposes of this Section: 

    "Service member" means a resident of this State who is a member of any component of the U.S. 
Armed Forces, including any reserve component, or the National Guard of any state, the District of 

Columbia, a commonwealth, or a territory of the United States. 

    "Veteran" means a resident of this State who was a service member and who has received an 
honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) The Board shall give the earliest possible enrollment opportunity that the University offers to a 

service member or veteran. 
    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 

eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 
and certificate programs offered by the University after the military or veteran status of the student has 

been verified by the University.  

  
    Section 50. The Public Community College Act is amended by adding Section 3-29.10 as follows: 

    (110 ILCS 805/3-29.10 new)  

    Sec. 3-29.10. Priority enrollment; service member or veteran. 
    (a) For the purposes of this Section: 

    "Service member" means a resident of this State who is a member of any component of the U.S. 

Armed Forces, including any reserve component, or the National Guard of any state, the District of 
Columbia, a commonwealth, or a territory of the United States. 

    "Veteran" means a resident of this State who was a service member and who has received an 

honorable discharge, a general discharge, or an other than honorable discharge.  

    (b) A board shall give the earliest possible enrollment opportunity that a community college offers to a 

service member or veteran. 

    (c) A former service member who received a dishonorable discharge or a bad conduct discharge is not 
eligible for priority enrollment pursuant to this Section. 

    (d) The priority enrollment provided pursuant to this Section shall apply to enrollment for all degree 

and certificate programs offered by a community college after the military or veteran status of the 
student has been verified by the community college.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 2268 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Local Government, adopted and 

ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 2268  

      AMENDMENT NO.   1   . Amend Senate Bill 2268 by replacing everything after the enacting clause 
with the following:  
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    "Section 5. The Township Code is amended by changing Section 30-50 as follows: 

    (60 ILCS 1/30-50)  

    Sec. 30-50. Purchase and use of property.  

    (a) The electors may make all orders for the purchase, sale, conveyance, regulation, or use of the 
township's corporate property (including the direct sale or lease of single township road district property) 

that may be deemed conducive to the interests of its inhabitants, including the lease, for up to 10 years, 

or for up to 25 years if the lease is for a wireless telecommunications tower, at fair market value, of 
corporate property for which no use or need during the lease period is anticipated at the time of leasing. 

The property may be leased to another governmental body, however, or to a not-for-profit corporation 

that has contracted to construct or fund the construction of a structure or improvement upon the real 
estate owned by the township and that has contracted with the township to allow the township to use at 

least a portion of the structure or improvement to be constructed upon the real estate leased and not 
otherwise used by the township, for any term not exceeding 50 years and for any consideration. In the 

case of a not-for-profit corporation, the township shall hold a public hearing on the proposed lease. The 

township clerk shall give notice of the hearing by publication in a newspaper published in the township, 
or in a newspaper published in the county and having general circulation in the township if no 

newspaper is published in the township, and by posting notices in at least 5 public places at least 10 days 

before the public hearing.  
    (b) If a new tax is to be levied or an existing tax rate is to be increased above the statutory limits for 

the purchase of the property, however, no action otherwise authorized in subsection (a) shall be taken 

unless a petition signed by at least 10% of the registered voters residing in the township is presented to 
the township clerk. If a petition is presented to the township clerk, the clerk shall order a referendum on 

the proposition. The referendum shall be held at the next annual or special township meeting or at an 

election in accordance with the general election law. If the referendum is ordered to be held at the 
township meeting, the township clerk shall give notice that at the next annual or special township 

meeting the proposition shall be voted upon. The notice shall set forth the proposition and shall be given 

by publication in a newspaper published in the township. If there is no newspaper published in the 
township, the notice shall be published in a newspaper published in the county and having general 

circulation in the township. Notice also shall be given by posting notices in at least 5 public places at 

least 10 days before the township meeting. If the referendum is ordered to be held at an election, the 
township clerk shall certify that proposition to the proper election officials, who shall submit the 

proposition at an election. The proposition shall be submitted in accordance with the general election 

law.  
    (c) If the leased property is utilized in part for private use and in part for public use, those portions of 

the improvements devoted to private use are fully taxable. The land is exempt from taxation to the extent 

that the uses on the land are public and taxable to the extent that the uses are private.  
    (d) Before the township makes a lease or sale of township or road district real property, the electors 

shall adopt a resolution stating the intent to lease or sell the real property, describing the property in full, 

and stating the terms and conditions the electors deem necessary and desirable for the lease or sale. A 

resolution stating the intent to sell real property shall also contain pertinent information concerning the 

size, use, and zoning of the property. The value of real property shall be determined by a State licensed 

real estate appraiser. The appraisal shall be available for public inspection. The resolution may direct the 
sale to be conducted by the staff of the township or by listing with local licensed real estate agencies (in 

which case the terms of the agent's compensation shall be included in the resolution).  

    Anytime during the year, the township or township road district may lease or sell dispose of personal 
property by a vote of the township board or request of the township highway commissioner.  

    The clerk shall thereafter publish the resolution or personal property sale notice once in a newspaper 

published in the township or, if no newspaper is published in the township, in a newspaper generally 
circulated in the township. If no newspaper is generally circulated in the township, the clerk shall post 

the resolution or personal property sale notice in 5 of the most public places in the township. In addition 

to the foregoing publication requirements, the clerk shall post the resolution or personal property sale 
notice at the office of the township (if township property is involved) or at the office of the road district 

(if road district property is involved). The following information shall be published or posted with the 

resolution or personal property sale notice: (i) the date by which all bids must be received by the 
township or road district, which shall not be less than 30 days after the date of publication or posting, 

and (ii) the place, time, and date at which bids shall be opened, which shall be at a regular meeting of the 

township board.  
    All bids shall be opened by the clerk (or someone duly appointed to act for the clerk) at the regular 

meeting of the township board described in the notice. With respect to township personal property, 
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except personal property valued for sale at $2,500 or less, the township board may accept the high bid or 

any other bid determined to be in the best interests of the township by a majority vote of the board. With 

respect to township real property, the township board may accept the high bid or any other bid 

determined to be in the best interests of the township by a vote of three-fourths of the township board 
then holding office, but in no event at a price less than 80% of the appraised value. With respect to road 

district property, except personal property valued for sale at $2,500 or less, the highway commissioner 

may accept the high bid or any other bid determined to be in the best interests of the road district. In each 
case, the township board or commissioner may reject any and all bids. With respect to township or road 

district personal property valued for sale at $2,500 or less, the clerk shall accept at least 2 bids and the 

township board or highway commissioner shall accept the highest bid. This notice and competitive 
bidding procedure shall not be followed when property is leased to another governmental body. The 

notice and competitive bidding procedure shall not be followed when real or personal property is 
declared surplus by the electors township board or the highway commissioner and sold to another 

governmental body.  

    The township board or the highway commissioner may authorize the sale of personal property by 
public auction conducted by an auctioneer licensed under the Auction License Act or through an 

approved Internet auction service.  

    (e) A trade-in of machinery or equipment on new or different machinery or equipment does not 
constitute the sale of township or road district property.  

(Source: P.A. 97-337, eff. 8-12-11.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Barickman, Senate Bill No. 2270 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator McCarter, Senate Bill No. 2281 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Agriculture and Conservation, 

adopted and ordered printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 2281  

      AMENDMENT NO.   1   . Amend Senate Bill 2281 as follows: 
  

on page 4, line 22, by replacing "spouse, child" with "spouse or child"; and 

  

on page 4, line 23, by deleting "sibling, in-law, or niece or nephew".  

 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Haine, Senate Bill No. 2304 having been printed, was taken up, read by 
title a second time and ordered to a third reading. 

 

 On motion of Senator Hunter, Senate Bill No. 2318 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Judiciary, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 2318 

      AMENDMENT NO.   1   . Amend Senate Bill 2318 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Municipal Code is amended by changing Section 1-2-11 as follows: 
    (65 ILCS 5/1-2-11) (from Ch. 24, par. 1-2-11)  

    Sec. 1-2-11. (a) A sheriff may serve any process or make any arrest in a municipality or a part of a 
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municipality located in the county in which the sheriff was elected that any officer of that municipality is 

authorized to make under this Code or any ordinance passed under this Code.  

    (b) Police officers may serve summons for violations of ordinances occurring within their 

municipalities. In municipalities with a population of 1,000,000 or more, active duty or retired police 
officers may serve summons for violations of ordinances occurring within their municipalities.  

    (c) In addition to the powers stated in Section 8.1a of the Housing Authorities Act, in counties with a 

population of 3,000,000 or more inhabitants, members of a housing authority police force may serve 
process for forcible entry and detainer actions commenced by that housing authority and may execute 

orders of possession for that housing authority.  

(Source: P.A. 89-594, eff. 8-1-96.)  
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Hunter, Senate Bill No. 2320 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Bertino-Tarrant, Senate Bill No. 2321 having been printed, was taken up, 

read by title a second time. 
 The following amendment was offered in the Committee on Education, adopted and ordered 

printed: 

 

AMENDMENT NO. 1 TO SENATE BILL 2321  

      AMENDMENT NO.   1   . Amend Senate Bill 2321 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The School Code is amended by changing Section 27-6 as follows: 

    (105 ILCS 5/27-6) (from Ch. 122, par. 27-6)  
    Sec. 27-6. Courses in physical education required; special activities.  

    (a) Pupils enrolled in the public schools and State universities engaged in preparing teachers shall be 

required to engage daily during the school day, except on block scheduled days for those public schools 
engaged in block scheduling, in courses of physical education for such periods as are compatible with 

the optimum growth and developmental needs of individuals at the various age levels except when 

appropriate excuses are submitted to the school by a pupil's parent or guardian or by a person licensed 
under the Medical Practice Act of 1987 and except as provided in subsection (b) of this Section.  

    Special activities in physical education shall be provided for pupils whose physical or emotional 

condition, as determined by a person licensed under the Medical Practice Act of 1987, prevents their 

participation in the courses provided for normal children.  

    (b) A school board is authorized to excuse pupils enrolled in grades 11 and 12 from engaging in 

physical education courses if those pupils request to be excused for any of the following reasons: (1) for 
ongoing participation in an interscholastic athletic program; (2) to enroll in academic classes which are 

required for admission to an institution of higher learning, provided that failure to take such classes will 

result in the pupil being denied admission to the institution of his or her choice; or (3) to enroll in 
academic classes which are required for graduation from high school, provided that failure to take such 

classes will result in the pupil being unable to graduate. A school board may also excuse pupils in grades 

9 through 12 enrolled in a marching band program for credit from engaging in physical education 
courses if those pupils request to be excused for ongoing participation in such marching band program. 

A school board may excuse pupils in grades 9 through 12 enrolled in a show choir program, for credit 

and taught by a licensed teacher, from engaging in physical education courses if those pupils request to 
be excused for ongoing participation in the show choir program, if those pupils are excused only one 

semester per school term, and if the show choir program emphasizes dance-type movement with singing. 

In addition, a pupil in any of grades 3 through 12 who is eligible for special education may be excused if 
the pupil's parent or guardian agrees that the pupil must utilize the time set aside for physical education 

to receive special education support and services or, if there is no agreement, the individualized 

education program team for the pupil determines that the pupil must utilize the time set aside for 
physical education to receive special education support and services, which agreement or determination 

must be made a part of the individualized education program. However, a pupil requiring adapted 
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physical education must receive that service in accordance with the individualized education program 

developed for the pupil. A school board may also excuse pupils in grades 9 through 12 enrolled in a 

Reserve Officer's Training Corps (ROTC) program sponsored by the school district from engaging in 

physical education courses. School boards which choose to exercise this authority shall establish a policy 
to excuse pupils on an individual basis.  

    (c) The provisions of this Section are subject to the provisions of Section 27-22.05.  

(Source: P.A. 94-189, eff. 7-12-05; 94-198, eff. 1-1-06; 94-200, eff. 7-12-05; 94-1098, eff. 2-2-07; 95-
331, eff. 8-21-07.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 
the bill, as amended, was ordered to a third reading. 

 

 On motion of Senator Hutchinson, Senate Bill No. 2326 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator Hutchinson, Senate Bill No. 2332 having been printed, was taken up, read 
by title a second time and ordered to a third reading. 

 

 On motion of Senator Jacobs, Senate Bill No. 2345 having been printed, was taken up, read by 
title a second time. 

 The following amendment was offered in the Committee on Revenue, adopted and ordered 

printed: 
 

AMENDMENT NO. 1 TO SENATE BILL 2345  

      AMENDMENT NO.   1   . Amend Senate Bill 2345 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Property Tax Code is amended by changing Sections 11-10, 11-15, and 11-25 as 
follows: 

    (35 ILCS 200/11-10)  

    Sec. 11-10. Definition of pollution control facilities. "Pollution control facilities" means any system, 
method, construction, device or appliance appurtenant thereto, or any portion of any building or 

equipment, that is designed, constructed, installed or operated for the primary purpose of:  

    (a) eliminating, preventing, or reducing air or water pollution, as the terms "air pollution" and "water 
pollution" are defined in the Environmental Protection Act, or for complying with federal or State 

requirements enacted or promulgated to eliminate, prevent, or reduce air pollution or water pollution; or  

    (b) treating, pretreating, modifying or disposing of any potential solid, liquid or gaseous pollutant 

which if released without treatment, pretreatment, modification or disposal might be harmful, 

detrimental or offensive to human, plant or animal life, or to property. "Pollution control facilities" shall 

not include, however,  
        (1) any facility with the primary purpose of (i) eliminating, containing, preventing or  

     
reducing radioactive contaminants or energy, or (ii) treating waste water produced by the nuclear 

generation of electric power, 
 

        (2) any large diameter pipes or piping systems used to remove and disperse heat from  

     water involved in the nuclear generation of electric power, 
 

        (3) any facility operated by any person other than a unit of government, whether within  

     
or outside of the territorial boundaries of a unit of local government, for sewage disposal or treatment, 

or 
 

        (4) land underlying a cooling pond.  
(Source: P.A. 83-883; 88-455.)  

    (35 ILCS 200/11-15)  

    Sec. 11-15. Method of valuation for pollution control facilities. To determine 33 1/3% of the fair cash 
value of any certified pollution control facilities in assessing those facilities, the Department shall take 

into consideration the actual or probable net earnings attributable to the facilities in question, capitalized 

on the basis of their productive earning value to their owner; the probable net value which could be 
realized by their owner if the facilities were removed and sold at a fair, voluntary sale, giving due 

account to the expense of removal and condition of the particular facilities in question; and other 
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information as the Department may consider as bearing on the fair cash value of the facilities to their 

owner, consistent with the principles set forth in this Section. For the purposes of this Code, earnings 

shall be attributed to a pollution control facility only to the extent that its operation results in the 

production of a commercially saleable by-product or increases the production or reduces the production 
costs of the products or services otherwise sold by the owner of such facility.  

(Source: P.A. 83-121; 88-455.)  

    (35 ILCS 200/11-25)  
    Sec. 11-25. Certification procedure. Application for a pollution control facility certificate shall be filed 

with the Pollution Control Board in a manner and form prescribed in regulations issued by that board. 

The application shall contain appropriate and available descriptive information concerning anything 
claimed to be entitled in whole or in part to tax treatment as a pollution control facility. If it is found that 

the claimed facility or relevant portion thereof is a pollution control facility as defined in Section 11-10, 
the Pollution Control Board, acting through its Chairman or his or her specifically authorized delegate, 

shall enter a finding and issue a certificate to that effect. The certificate shall require tax treatment as a 

pollution control facility, but only for the portion certified if only a portion is certified. The effective 
date of a certificate shall be January 1 of the year in which the certificate is issued the date of application 

for the certificate or the date of the construction of the facility, which ever is later.  

(Source: P.A. 76-2451; 88-455.)".  
 

 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 
 

 On motion of Senator Steans, Senate Bill No. 2353 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Frerichs, Senate Bill No. 2371 having been printed, was taken up, read by 

title a second time and ordered to a third reading. 
 

 On motion of Senator Bush, Senate Bill No. 2378 having been printed, was taken up, read by title 

a second time and ordered to a third reading. 
 

 

REPORT FROM STANDING COMMITTEE 

 

 Senator Jacobs, Chairperson of the Committee on Energy, to which was referred Senate Bills 

Numbered 103 and 2253, reported the same back with the recommendation that the bills do pass. 
 Under the rules, the bills were ordered to a second reading. 

 

 Senator Jacobs, Chairperson of the Committee on Energy, to which was referred Senate Bills 

Numbered 1874, 2335 and 2350, reported the same back with amendments having been adopted 

thereto, with the recommendation that the bills, as amended, do pass. 

 Under the rules, the bills were ordered to a second reading. 
 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A THIRD TIME 

 

 On motion of Senator Harmon, House Bill No. 1188 having been printed as received from the 

House of Representatives, together with all Senate Amendments adopted thereto, was taken up and read 
by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 49; NAYS 4; Present 1. 

 
 The following voted in the affirmative: 

 

Althoff Forby LaHood Raoul 
Barickman Frerichs Link Rezin 

Bertino-Tarrant Haine Luechtefeld Sandoval 
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Biss Harmon Manar Silverstein 

Brady Harris Martinez Stadelman 

Bush Hastings McConnaughay Steans 

Clayborne Holmes McGuire Sullivan 
Collins Hunter Morrison Syverson 

Connelly Hutchinson Mulroe Trotter 

Cullerton, T. Jacobs Muñoz Mr. President 
Cunningham Jones, E. Murphy  

Delgado Koehler Noland  

Dillard Kotowski Radogno  
 

 The following voted in the negative: 
 

Bivins McCarter   

McCann Righter   
 

 The following voted present: 

 
Van Pelt 

 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof. 

 
 

 At the hour of 1:41 o'clock p.m., the Chair announced that the Senate stand at ease.  

 

AT EASE 

 

 At the hour of 1:49 o'clock p.m., the Senate resumed consideration of business. 
 Senator Link, presiding. 

 

 

REPORT FROM COMMITTEE ON ASSIGNMENTS 

 

 Senator Clayborne, Chairperson of the Committee on Assignments, during its March 21, 2013 
meeting, reported the following Legislative Measures have been assigned to the indicated Standing 

Committees of the Senate: 

 

 Executive:   Senate Committee Amendment No. 1 to Senate Bill 1635. 

 

 Higher Education: Senate Committee Amendment No. 1 to Senate Bill 1900. 
 

 Judiciary: Senate Floor Amendment No. 4 to Senate Bill 1207; Senate Committee 

Amendment No. 2 to Senate Bill 1678. 
 

 Licensed Activities and Pensions:  Senate Committee Amendment No. 1 to Senate Bill 1631; 

Senate Committee Amendment No. 1 to Senate Bill 1687; Senate Committee Amendment No. 1 to 

Senate Bill 1853. 

 

 Local Government: Senate Floor Amendment No. 1 to Senate Bill 1950. 
 

 State Government and Veterans Affairs:   Senate Floor Amendment No. 1 to Senate Bill 1779; 

House Bill 2381. 
 

 Transportation: Senate Committee Amendment No. 1 to Senate Bill 924; Senate 

Committee Amendment No. 1 to Senate Bill 1871. 
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LEGISLATIVE MEASURES FILED 

 

 The following Committee amendment to the Senate Bill listed below has been filed with the 

Secretary and referred to the Committee on Assignments: 
 

 Senate Committee Amendment No. 1 to Senate Bill 2404 

 

 The following Floor amendment to the Senate Bill listed below has been filed with the Secretary 

and referred to the Committee on Assignments: 

 
 Senate Floor Amendment No. 2 to Senate Bill 1567 

 

 

READING BILL OF THE SENATE A THIRD TIME 

 
 On motion of Senator Althoff, Senate Bill No. 33 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 54; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Luechtefeld Raoul 

Barickman Haine Manar Rezin 

Bertino-Tarrant Harmon Martinez Righter 
Biss Harris McCann Rose 

Bivins Hastings McCarter Sandoval 

Brady Holmes McConnaughay Silverstein 
Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 
Connelly Jones, E. Muñoz Trotter 

Cullerton, T. Koehler Murphy Van Pelt 

Cunningham Kotowski Noland Mr. President 
Dillard LaHood Oberweis  

Forby Link Radogno  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 

 

SENATE BILL RECALLED 

 

 On motion of Senator Frerichs, Senate Bill No. 47 was recalled from the order of third reading to 
the order of second reading. 

 Senator Frerichs offered the following amendment and moved its adoption: 

 

AMENDMENT NO. 1 TO SENATE BILL 47 

      AMENDMENT NO.   1   . Amend Senate Bill 47 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Illinois Public Aid Code is amended by changing Section 11-22 as follows: 

    (305 ILCS 5/11-22) (from Ch. 23, par. 11-22)  
    Sec. 11-22. Charge upon claims and causes of action for injuries. The Illinois Department shall have a 

charge upon all claims, demands and causes of action for injuries to an applicant for or recipient of (i) 
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financial aid under Articles III, IV, and V, (ii) health care benefits provided under the Covering ALL 

KIDS Health Insurance Act, or (iii) health care benefits provided under the Veterans' Health Insurance 

Program Act or the Veterans' Health Insurance Program Act of 2008 for the total amount of medical 

assistance provided the recipient from the time of injury to the date of recovery upon such claim, 
demand or cause of action. In addition, if the applicant or recipient was employable, as defined by the 

Department, at the time of the injury, the Department shall also have a charge upon any such claims, 

demands and causes of action for the total amount of aid provided to the recipient and his dependents, 
including all cash assistance and medical assistance only to the extent includable in the claimant's action, 

from the time of injury to the date of recovery upon such claim, demand or cause of action. Any 

definition of "employable" adopted by the Department shall apply only to persons above the age of 
compulsory school attendance.  

    If the injured person was employable at the time of the injury and is provided aid under Articles III, 
IV, or V and any dependent or member of his family is provided aid under Article VI, or vice versa, both 

the Illinois Department and the local governmental unit shall have a charge upon such claims, demands 

and causes of action for the aid provided to the injured person and any dependent member of his family, 
including all cash assistance, medical assistance and food stamps, from the time of the injury to the date 

of recovery.  

    "Recipient", as used herein, means (i) in the case of financial aid provided under this Code, the 
grantee of record and any persons whose needs are included in the financial aid provided to the grantee 

of record or otherwise met by grants under the appropriate Article of this Code for which such person is 

eligible, (ii) in the case of health care benefits provided under the Covering ALL KIDS Health Insurance 
Act, the child to whom those benefits are provided, and (iii) in the case of health care benefits provided 

under the Veterans' Health Insurance Program Act or the Veterans' Health Insurance Program Act of 

2008, the veteran to whom benefits are provided.  
    In each case, the notice shall be served by certified mail or registered mail, or by facsimile or 

electronic messaging when requested by the party or parties against whom the applicant or recipient has 

a claim, demand, or cause of action, upon the party or parties against whom the applicant or recipient has 
a claim, demand or cause of action. The notice shall claim the charge and describe the interest the 

Illinois Department, the local governmental unit, or the county, has in the claim, demand, or cause of 

action. The charge shall attach to any verdict or judgment entered and to any money or property which 
may be recovered on account of such claim, demand, cause of action or suit from and after the time of 

the service of the notice.  

    On petition filed by the Illinois Department, or by the local governmental unit or county if either is 
claiming a charge, or by the recipient, or by the defendant, the court, on written notice to all interested 

parties, may adjudicate the rights of the parties and enforce the charge. The court may approve the 

settlement of any claim, demand or cause of action either before or after a verdict, and nothing in this 
Section shall be construed as requiring the actual trial or final adjudication of any claim, demand or 

cause of action upon which the Illinois Department, the local governmental unit or county has charge. 

The court may determine what portion of the recovery shall be paid to the injured person and what 

portion shall be paid to the Illinois Department, the local governmental unit or county having a charge 

against the recovery. In making this determination, the court shall conduct an evidentiary hearing and 

shall consider competent evidence pertaining to the following matters:  
        (1) the amount of the charge sought to be enforced against the recovery when expressed  

     

as a percentage of the gross amount of the recovery; the amount of the charge sought to be enforced 

against the recovery when expressed as a percentage of the amount obtained by subtracting from the 
gross amount of the recovery the total attorney's fees and other costs incurred by the recipient incident 

to the recovery; and whether the Department, unit of local government or county seeking to enforce 

the charge against the recovery should as a matter of fairness and equity bear its proportionate share of 
the fees and costs incurred to generate the recovery from which the charge is sought to be satisfied; 

 

        (2) the amount, if any, of the attorney's fees and other costs incurred by the recipient  

     
incident to the recovery and paid by the recipient up to the time of recovery, and the amount of such 
fees and costs remaining unpaid at the time of recovery; 

 

        (3) the total hospital, doctor and other medical expenses incurred for care and  

     

treatment of the injury to the date of recovery therefor, the portion of such expenses theretofore paid 
by the recipient, by insurance provided by the recipient, and by the Department, unit of local 

government and county seeking to enforce a charge against the recovery, and the amount of such 

previously incurred expenses which remain unpaid at the time of recovery and by whom such 
incurred, unpaid expenses are to be paid; 

 

        (4) whether the recovery represents less than substantially full recompense for the  
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injury and the hospital, doctor and other medical expenses incurred to the date of recovery for the care 

and treatment of the injury, so that reduction of the charge sought to be enforced against the recovery 

would not likely result in a double recovery or unjust enrichment to the recipient; 
 

        (5) the age of the recipient and of persons dependent for support upon the recipient,  

     

the nature and permanency of the recipient's injuries as they affect not only the future employability 

and education of the recipient but also the reasonably necessary and foreseeable future material, 

maintenance, medical, rehabilitative and training needs of the recipient, the cost of such reasonably 
necessary and foreseeable future needs, and the resources available to meet such needs and pay such 

costs; 
 

        (6) the realistic ability of the recipient to repay in whole or in part the charge  
     sought to be enforced against the recovery when judged in light of the factors enumerated above. 
 

    The burden of producing evidence sufficient to support the exercise by the court of its discretion to 
reduce the amount of a proven charge sought to be enforced against the recovery shall rest with the party 

seeking such reduction.  

    The court may reduce and apportion the Illinois Department's lien proportionate to the recovery of the 
claimant. The court may consider the nature and extent of the injury, economic and noneconomic loss, 

settlement offers, comparative negligence as it applies to the case at hand, hospital costs, physician costs, 

and all other appropriate costs. The Illinois Department shall pay its pro rata share of the attorney fees 
based on the Illinois Department's lien as it compares to the total settlement agreed upon. This Section 

shall not affect the priority of an attorney's lien under the Attorneys Lien Act. The charges of the Illinois 

Department described in this Section, however, shall take priority over all other liens and charges 
existing under the laws of the State of Illinois with the exception of the attorney's lien under said statute.  

    Whenever the Department or any unit of local government has a statutory charge under this Section 

against a recovery for damages incurred by a recipient because of its advancement of any assistance, 
such charge shall not be satisfied out of any recovery until the attorney's claim for fees is satisfied, 

irrespective of whether or not an action based on recipient's claim has been filed in court.  

    This Section shall be inapplicable to any claim, demand or cause of action arising under (a) the 
Workers' Compensation Act or the predecessor Workers' Compensation Act of June 28, 1913, (b) the 

Workers' Occupational Diseases Act or the predecessor Workers' Occupational Diseases Act of March 

16, 1936; and (c) the Wrongful Death Act.  
(Source: P.A. 94-693, eff. 7-1-06; 94-816, eff. 5-30-06; 95-755, eff. 7-25-08.)  

   

    Section 99. Effective date. This Act takes effect upon becoming law.".  
 

 The motion prevailed. 

 And the amendment was adopted and ordered printed. 
 There being no further amendments, the foregoing Amendment No. 1 was ordered engrossed, and 

the bill, as amended, was ordered to a third reading. 

 

 

READING BILLS OF THE SENATE A THIRD TIME 
 

 On motion of Senator Clayborne, Senate Bill No. 66 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 
vote: 

 

  YEAS 55; NAYS None. 
 

 The following voted in the affirmative: 

 
Althoff Frerichs Link Raoul 

Barickman Haine Luechtefeld Rezin 

Bertino-Tarrant Harmon Manar Righter 
Biss Harris Martinez Rose 

Bivins Hastings McCann Sandoval 

Brady Holmes McConnaughay Silverstein 
Bush Hunter McGuire Stadelman 

Clayborne Hutchinson Morrison Steans 
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Connelly Jacobs Mulroe Sullivan 

Cullerton, T. Jones, E. Muñoz Syverson 

Cunningham Koehler Murphy Trotter 

Delgado Kotowski Noland Van Pelt 
Dillard LaHood Oberweis Mr. President 

Forby Landek Radogno  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 
therein. 

 
 

 On motion of Senator Sullivan, Senate Bill No. 93 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 56; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Frerichs Luechtefeld Rezin 

Barickman Haine Manar Righter 
Bertino-Tarrant Harmon Martinez Rose 

Biss Harris McCann Sandoval 

Bivins Hastings McCarter Silverstein 
Brady Holmes McConnaughay Stadelman 

Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 
Collins Jacobs Mulroe Trotter 

Connelly Jones, E. Muñoz Van Pelt 

Cullerton, T. Koehler Murphy Mr. President 
Cunningham Kotowski Noland  

Delgado LaHood Oberweis  

Dillard Landek Radogno  
Forby Link Raoul  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

 On motion of Senator Sullivan, Senate Bill No. 1197 having been transcribed and typed and all 
amendments adopted thereto having been printed, was taken up and read by title a third time. 

 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 
 

  YEAS 57; NAYS None. 

 
 The following voted in the affirmative: 

 

Althoff Frerichs Luechtefeld Rezin 
Barickman Haine Manar Righter 

Bertino-Tarrant Harmon Martinez Rose 

Biss Harris McCann Sandoval 
Bivins Hastings McCarter Silverstein 

Brady Holmes McConnaughay Stadelman 
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Bush Hunter McGuire Steans 

Clayborne Hutchinson Morrison Sullivan 

Collins Jacobs Mulroe Syverson 

Connelly Jones, E. Muñoz Trotter 
Cullerton, T. Koehler Murphy Van Pelt 

Cunningham Kotowski Noland Mr. President 

Delgado LaHood Oberweis  
Dillard Landek Radogno  

Forby Link Raoul  

 
 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Murphy, Senate Bill No. 1224 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 53; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Forby Luechtefeld Rezin 

Barickman Frerichs Manar Righter 
Bertino-Tarrant Haine Martinez Rose 

Biss Harmon McCarter Sandoval 

Bivins Harris McConnaughay Silverstein 
Brady Hastings McGuire Stadelman 

Bush Hunter Morrison Steans 

Clayborne Hutchinson Mulroe Sullivan 
Collins Jacobs Muñoz Syverson 

Connelly Jones, E. Murphy Van Pelt 

Cullerton, T. Kotowski Noland Mr. President 
Cunningham LaHood Oberweis  

Delgado Landek Radogno  

Dillard Link Raoul  

 

 This bill, having received the vote of a constitutional majority of the members elected, was 

declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 
 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 
 

 On motion of Senator Bush, Senate Bill No. 1310 having been transcribed and typed and all 

amendments adopted thereto having been printed, was taken up and read by title a third time. 
 And the question being, “Shall this bill pass?” it was decided in the affirmative by the following 

vote: 

 
  YEAS 55; NAYS None. 

 

 The following voted in the affirmative: 
 

Althoff Forby Link Radogno 

Barickman Frerichs Luechtefeld Raoul 
Bertino-Tarrant Haine Manar Righter 

Biss Harmon Martinez Rose 
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Bivins Harris McCann Sandoval 

Brady Hastings McCarter Silverstein 

Bush Holmes McConnaughay Stadelman 

Clayborne Hunter McGuire Steans 
Collins Hutchinson Morrison Sullivan 

Connelly Jacobs Mulroe Syverson 

Cullerton, T. Jones, E. Muñoz Trotter 
Cunningham Koehler Murphy Van Pelt 

Delgado Kotowski Noland Mr. President 

Dillard LaHood Oberweis  
 

 This bill, having received the vote of a constitutional majority of the members elected, was 
declared passed, and all amendments not adopted were tabled pursuant to Senate Rule No. 5-4(a). 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 
 

 

RESOLUTIONS CONSENT CALENDAR 

 

SENATE RESOLUTION NO. 162 

 Offered by Senator McGuire and all Senators: 
 Mourns the death of Mary M. Mattson. 

 

SENATE RESOLUTION NO. 164 

 Offered by Senator Haine and all Senators:  

 Mourns the death of Gordon Neal Keating of Los Alamos, New Mexico. 

 

SENATE RESOLUTION NO. 165 

 Offered by Senator Haine and all Senators:  

 Mourns the death of Robert W. “Bob” Schrimpf of Alton. 
 

SENATE RESOLUTION NO. 166 

 Offered by Senator Haine and all Senators:  
 Mourns the death of Betty E. Greenberg of Alton. 

 

SENATE RESOLUTION NO. 167 

 Offered by Senator Kotowski and all Senators:  

 Mourns the death of Clair Hogan. 

 

SENATE RESOLUTION NO. 168 

 Offered by Senator Kotowski and all Senators:  

 Mourns the death of Marion Harrity Tinaglia of Chicago. 
 

SENATE RESOLUTION NO. 169 

 Offered by Senator LaHood and all Senators:  
 Mourns the death of Edna A. Giacomelli of Ladd. 

 

SENATE RESOLUTION NO. 170 

 Offered by Senator Oberweis and all Senators:  

 Mourns the death of Mary Hill. 

 

SENATE RESOLUTION NO. 171 

 Offered by Senator Oberweis and all Senators:  

 Mourns the death of Kenneth J. Weaver of Aurora. 
 

SENATE RESOLUTION NO. 173 

 Offered by Senator Murphy and all Senators: 
 Mourns the death of Suzy Yehl Marta of Palatine. 
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SENATE RESOLUTION NO. 174 

 Offered by Senator Murphy and all Senators:  

 Mourns the death of John Giovannoni of Palatine. 

 

SENATE RESOLUTION NO. 175 

 Offered by Senator McCann and all Senators:  

 Mourns the death of Robert Lewis Deck of Girard. 
 

SENATE RESOLUTION NO. 176 

 Offered by Senator Koehler and all Senators:  
 Mourns the death of Ernie Russell. 

 

HOUSE JOINT RESOLUTION NO. 25 

 Offered by Senator Raoul: 

 Mourns the death of Susan Cayton Woodson of Chicago. 
 

 The Chair moved the adoption of the Resolutions Consent Calendar.   The motion prevailed, and 

the resolutions were adopted. 
 

  

 PRESENTATION OF RESOLUTION 

 

 Senator Harmon offered the following Senate Joint Resolution and, having asked and obtained 

unanimous consent to suspend the rules for its immediate consideration, moved its adoption: 
 

SENATE JOINT RESOLUTION NO. 30 

 
  

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF 

THE STATE OF ILLINOIS, THE HOUSE OF REPRESENTATIVES CONCURRING HEREIN, 
that when the Senate adjourns on Thursday, March 21, 2013, it stands adjourned until Wednesday, April 

10, 2013 at 12:00 noon, or until the call of the President; and when the House of Representatives 

adjourns on Friday, March 22, 2013, it stands adjourned until Monday, April 08, 2013 at 2:00 o'clock 
p.m., or until the call of the Speaker. 

 

 The motion prevailed. 
 And the resolution was adopted. 

 Ordered that the Secretary inform the House of Representatives thereof and ask their concurrence 

therein. 

 

 

MESSAGE FROM THE HOUSE 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit: 

SENATE BILL NO. 9 
A bill for AN ACT concerning regulation. 

Passed the House, March 21, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

 
 At the hour of 2:25 o'clock p.m., pursuant to Senate Joint Resolution No. 30, the Chair 

announced the Senate stand adjourned until Wednesday, April 10, 2013, at 12:00 o'clock noon, or until 

the call of the President. 
 


